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AGREEMENT AND GENERAL RELEASE

This Agreement and General Reloase (" Agresment”) is between Everstt Uchiyama
(“Uchiyama™) and USA Swimming ("USA Swimming") (together, the “parties™).

RECITALS

|
|
|

1 Uthiyama is the National Team Dircclor of USA Swiraming,

2. On January 24, 2006, USA Swimming recsived an electronic communication from Tracy
Palmero in which serious allsgations were made against Uchiyama.

3 On January 25, 2006 Chuck Wiclgus (*Wiclgus™), the Excoutive Dircctor of USA
Swirming, presented these allegations to Uchivama,

4, Based on discussions belwesi Uchiyama and Wielgus, the parties wish (o enter into this
binding Agreement. The partics acknowledge that they have read this Agreement and that they
enter into this Agrcement fieely, without coarcion or duress, and in full and complate
understanding of the rights they are Biving up by executing this Agreement and fhe obligations
that are binding upon them by executing this Agrecment, '

AGREEMENT

In cansideration for the mutyal promises and underlakings set forth below, and olher

valuable consideration, the sufficiency of which is hercby acknowledged, the parties agree as
follows;

L. Uchiyama shall voluntarily resign from his employment with USA Swimnming effective

on Jannary 27, 2006, Uchiyama agrees fhat he will not reapply for craployment with USA
Swimming in the fiture.

2. Uchiyama agrecs that he will not he eligibla to apply for membership in USA Swimming
in the firre.

i Uchiymma acknowledges and agrees that he wag offered an opportunity for a hearing with
respect to his eligibility for future membership with USA Swimming and he has declined any
right ke may have fo such hearing, Ueliyana acknowledges that tho National Board of Roview

will enter a stipulnted order confirming that Uchiyama is permanently ineligible for membership
mUSA Swimming, :

4. Uchiyama teleases and gives up any right to bring any legal claim agninst TISA
Swimming, its subsidiarics, effiliates, successors and predecesgors, and their respeclive officers,
directars, employees, agents, ropresentatives, astlomeys and insurers (the "Relcascd Partics™) of
iy nature from the beginning of time to the date of execution of this Apreement, including
without limitation any elatms refated in any way, directly or indireetly, to his employment
relationship with USA Swimming, including his separation from employment, and/or o the
lermination of Uchiyama’s memb arship in USA Swimming. Uchiyama agrocs that (he legal

rights and claims that he is giving up inolude, but are not limited to, his rights, if any, under il
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state and federal statutes that protect him from discrimination in employment on the basis of sex,
race, national origin, religion and disability, such as Title VII of the Civil Rights Act of 1964, the
Family and Medical Leave Act, the Americans with Disabilities Act, and any state employment
discrimination act applicable to his employment with USA Swimming (including but not fimited
to the Colorado Anti-Discrimination Act and any similar statute in California), as well as all
common law rights and clairas, such as breach of contract, express or implied, tort, whether
negligent or intentional (including but not limited to defamation, tortious interference with
contract and/or outrageous conduct), wrongfil discharge, constructive discharge, rotaliation and
any elaim for frand, omission or misrepresentation concerning the terms of this Agreement and
the benefits provided him herein, Uchiyama further agrees that he is giving up any and all
claims to compensation, and for costs and expenses, including but not limited to attorneys’ fees
and other legal expenses, and any claims to reinstatement (a8 ap employee and/or member of
USA Swimming) that he may have. Uchiyama hereby covenants not fo sue or bring any legal
action, complaint, or administrative proceeding against, the Released Parties, or any of them, as
to any matters released by this Agreement,

5. USA Swimming agrees that in consideration of the promises and commitments made by
Uchiyama it will not move forward with any further investigation into the allegations set forth in
the electronic communication from Tracy Palmero to USA Swimming, dated January 24, 2006.

6. The parties agree that: (a) this Agreement constitutes the entire agresment between
Uchiyama and USA Swimming, without regard to any other oral or written information that
either party may hava received abont thiz Agresment; (b} if any part of this Agreement is
declared to be unenforceable, all other provisions of this Agreement shall remain enforcsable; (c)
this Agreement shall be govemed by federal law and by the intemnal law of the State of Colorado,
irrespective of the choice of law rules of any jurisdiction; (d) each party has carefully read this
Agreement, understands its contents and has voluntarily chosen to sign it; (¢) this Agreement
may be executed and delivered in fwo or more counterparts, each of which, when so executed

* and delivered, shall be an original, but such counterparts together shall constitute but one and the

same instrument.




Acknowledgment

Each party's signature below ackmowledges that the party has read this document fully,
that the party fully understands and agrees to its contents and effect, that the party understands .
that it is a legally binding documcnt, and that the party has been advised to consult a lawycr of its
choosing bsfore signing this Agreement and has had the opportunity to do so, that the party 1s
mentally and physically competent and capable of reading, understanding and signing this
Agreement, and that the party hag signed this document voluntarily and of his/its own free wil,
and not as a result of any pressure, coercion, or wrongful conduct,
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. Name: Bverett Uchiyama v
Print Name:  AUERSTT  Cicepiyams _
Date: T, 27 AP0 —
USA Swinming
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By: c hanel O‘Jwéut— _
Name: O huce LHECEVS __
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