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RICHARD SHOULBERG December 19, 2012
THOMPSON vs. DOE 1 1

I N THE SUPERI OR COURT OF THE STATE OF CALI FORNI A
| N AND FOR THE COUNTY OF SANTA CLARA

JANCY ANN TORRES THOWPSON )
vs. DCE 1, A OHO )
CORPORATI ON;, DCE 2, A )
CALI FORNI A CORPORATI ON; DCE )
3, A CALI FORNI A CORPORATI ON; )
DCE 4, AN | NDI VI DUAL; and )
DCE 5-15, | NCLUSI VE )

Oral Exam nation was held of RI CHARD
SHOULBERG i n t he above-captioned matter at Ger nant own
Acadeny, 340 Morris Road, Fort Washi ngton,
Phi | adel phi a, Pennsyl vani a on Wednesday, Decenber 19,
2012, commencing at 11:15 a.m, before SHEILA KLGCS, a

Regi stered Professional Reporter and Notary Public.

ESQUI RE DEPGCSI TI ON SOLUTI ONS
1835 Market Street, Suite 2600
Phi | adel phi a, Pennsylvania 19103

(215) 988-9191
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LAW OFFI CES OF JONATHAN C. LI TTLE
BY: JONATHAN C. LITTLE, ESQU RE
1512 North Del awar e

| ndi anapolis, Indiana 46202
(812) 320-3367

jonlittl el aw@mai | . com
(Representing THE PLAI NTI FF)

LEWS, BRISBO S, BI SGAARD & SM TH, LLP
BY: FRANK J. QZELLO JR , ESQU RE

221 North Figueroa Street, Suite 1200
Los Angeles, California 90012

(213) 580-7983

fozell o@ bbsl aw. com

(Representing USA SWMM NG, PACI FI C
SW MM NG and THE W TNESS)

DI AMOND, BAKER & M TCHELL

BY: STEPHEN C. BAKER, ESQUI RE

PO Box 1147

Cedar Ridge, California 95924

(530) 272-9977

(Representi ng NORVAN HAVERCROFT
and WEST VALLEY SW M CLUB)
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THE W TNESS:
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VI DEOTAPE TECHNICIAN:. My nane is Matt
Welgus. |'ma |egal videographer enpl oyed by
Wl son Legal Media |ocated at 219 Sheffield
Street in Muntainside, New Jersey. The court
reporter is Sheila Klos from Esquire Reporting
i n Phil adel phia, Pennsylvania. Today's date is
Decenber 19th, 2012. The tine is 1:26. W are
at Germant own Acadeny, 340 Morris Road in Fort
Washi ngt on, Pennsylvania. W are here to
vi deot ape the deposition of Ri chard Shoul berg.
The caption of the case is Torres-Thonpson
versus Norm Havercroft, et. al.

WIIl each of the attorneys pl ease
identify thensel ves and state their interest in
t he case.

MR. LITTLE: Jonathan Little for the
Plaintiff, Jancy Thonpson al ong with Janes
Curran from New Jersey for the Plaintiff.

MR. QZELLO  Frank Ozell o, counsel for
USA Swi mm ng and Pacific Sw mm ng al so
representing M. Shoul berg today. M. Curran
I's here unbeknownst to ne until | got here at

Germantown. W object to his presence. But he
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THOMPSON vs. DOE 1 5

BY MR LITTLE:

has assured me as has M. Little that he wll
state nothing on the record, whether it's an
obj ection, question or otherw se. And since we
have fl own here from Phil adel phia -- from Los
Angel es, | have and everyone has cone from out
of state, we are going to let it go forward.

But in the future, if anybody that's
not counsel of record in the case is to appear
for the Plaintiff, M. Little on behalf of all
Plaintiff's counsel, has assured ne that he
wll give me notice of that so we can either
object or let himknow whether it's acceptable
or not before the deposition.

MR BAKER Al so by tel ephone, Stephen
Baker appearing for Defendants, Norm Havercroft
and West Valley Swm m C ub.

Rl CHARD SHOULBERG, after having been
first duly sworn, was exam ned and testified as

foll ows:
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Q Coach Shoul berg, could you state and spell
your full nane for the record?
A Richard, RI-CGCHA-R-D, W Shoul berg,
SHOUL-B-ERG
Q M. Shoul berg, you are the swi mcoach at
CGer mant own Acadeny?
A Yes.
Q Are you the coach of any other swim
organi zations?
A Ger mant own Acadeny Aquatic C ub, Gernmant own
Acadeny.
Q Al right, sir.
In preparation for today's deposition,
did you review any docunments?
A No.
Q Did you | ook for any docunents? Did you
recei ve a docunent request fromus?
MR. QZELLO Before you answer that,
| et ne object. W have served objections to
t he docunent requests and in the depo notice,
just for the record. But I'Il et himanswer
that question in light, in light of what the
answer is.

You can answer.
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THE W TNESS: Ask your question again.
BY MR LITTLE:
Q Did you receive a docunent request us, from
the Plaintiff?
A Not to nmy know edge.
Q W\re you given one by your attorneys?
A No.

MR, OZELLO Let's, let's, let's back
up a second. That's objectionable. It's
attorney/client privilege, work product
doctrine. 1'mnot sure the witness knows what
a docunent request is. So you mght want to
back up.

[t's ny understandi ng he doesn't have
any docunments that are responsive. So naybe
you can back up a step. And if we need to, we
can go off the record and | can speak with the
W t ness.

BY MR LITTLE:
Q Did you receive a subpoena for a deposition
this sumer from us?

MR, OQZELLG  Again, that's an
objection. W objected toit. And it was

during the Discovery stay and this deposition

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

© 0O N o o B~ W DN P

N NN NN R R R R R R R R R R
A WO N PP O O 00O N OO O B W N +—» O

RICHARD SHOULBERG December 19, 2012
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was not called out in the Discovery stay.
But you can answer if you recall.
THE WTNESS: | don't recall.
BY MR LITTLE:
Q Did you bring any documents with you to the
deposition today?
A No.
Q When did you becone involved with United
States Sw nm ng?
A 1978 when it was forned.
Before then, were you coaching sw nm ng?
Yes.

Where were you coaching at?

> O > O

Ger mant own Acadeny.

Q Did you have a high school teamthat you
coached here?

A Yes.

Q Did you have a club prior to 1978?

A Yes.

Q Who was the overseeing body of that club; do
you renenber?

A |''mthe head coach and the aquatic director.
The school oversees ne.

Q Now, the Gernmantown Acadeny Aquatic Cub is a
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THOMPSON vs. DOE 1 9
US Swimm ng club; is that correct?
A Yes. US Swimming wasn't fornmed in 1978. AAU
was there before.
Q Did you coach any national teams under the
AAU?
No.
Have you coached any national teams since
19787
A Yes.
Q Do you renenber which teans?
A Numer ous.
Q Have you ever coached an O ynpic teanf
A Yes.
Q Do you renenber which ones?
A 1992 and as associate coach in '88 and 2000.
Q Were you the nen's coach or the wonen's coach
or both?
A Men's assistant coach in '92. That was ny
official capacity.
Q When you said you were associate coach in '88
and 2000, what does that nmean?
A | have swinmmers qualified for the team and |
was asked to go al ong and hel p.
Q Have you ever been on the Board of Directors
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for a United States Swmmng | ocal swmconmttee?
MR QZELLO Calls for specul ation.
Lacks foundati on.
You can answer if you understand the
questi on.
THE W TNESS: Repeat the question.
BY VR LITTLE:
Q Do you know what a |local swmconmttee is as
it relates --
A Yes.
Q Have you ever been on the Board of Directors
for a local swmcommttee?
Yes.
Do you renenber approxi mately when?
Approxi mately 20 plus years ago.
Was it the one for this area?

Mddle Atlantic.

> O > O >

Q Have you been on the Board of Directors for
United States Swi nm ng?

A Yes, as a non-vote.

Q Wien was that?

A Currently.

Q Have you ever been before?

A No.
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Q When did you start your current ternf
Wthin the |ast two and-a-half years.
How long is that termfor?

| don't know.

Did you run for that position?

No, | did not.

What's the position you hol d?

> o > O >» O >

' m president of American Swim --
MR, OZELLO  Tal ki ng about right now?
BY MR LITTLE:

Q R ght now. Yeah.

A |'mthe president of the American Swi m Coach
Associ ation. And that gives you a non-vote as a nenber
of the Board of Directors. | also was Chairman of the
Steering Commttee for US Swmring. And that gives you
a position on the IRC, International Relations, but not
t he Board.

Q What is the I RC?

A | nternational Relations Conmttee.

Q What do they do?

A Try to enhance the world in swinmng fromall
aspects.

Q Do you go to the FINA neetings then?

A No.
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Q Wio else is on this International Relations
Committee?

A FI NA representatives, national teamdirector
head officials. | don't know the exact makeup. |It's
made up by the president of the United States Sw nm ng.

Q What is the Steering Commttee?

A Steering Committee that | chaired was in
charge of overseeing the setup going into the next
A ynpics, all the neets leading up to, all the
conpetitions, all the training canps, selection of
coaches, managers, logistics for the national team

Q Are you still on that Steering Commttee?

A Yes, but not as president.

Q Wio else is on that Steering Commttee?

A Frank Bush, national teamdirector, Jim
Woods, former president of the United States Sw nm ng.
They just this year selected a new conmttee. W
haven't officially met, so I'mnot sure of all of the
current nenbers.

Q Have you ever run for a position on the USA
Swi nm ng Boar d?

A Yes.

Q Wien was that?

A | woul d say approxi mately three years ago.
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Q Did you -- what was that position you ran
for?

A | think the title is, it's not vice-president
but it's -- I"'mnot sure of the title.

Q Wio did you run against?

A Oiginally, Ira Klein who w thdrew when they
asked ne to run. And then David Berkoff and he won.
M. Berkoff is your former athlete?

Yes.
When did you start coaching hinf
As an ei ght and under.

He went here for high school too?

> O >» O > O

No. He was here through | ower school.
MR, QZELLO Let himask the question.
Pl ease just respond to his question.
THE W TNESS: Ask the question again.
BY MR LI TTLE:
Q | asked if David Berkoff swam here for high
school ?
A No. He did not go to this high school.
Q But did he swmon your swimclub?
A | n and out during high school.
Q Have you ever discussed sexual abuse in the

United States Swinm ng with David Berkoff?
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A | cannot recall it.
Q |''mgoing to show you what's previously been

mar ked as Exhibit 136. Take a look at that and read it
over.

MR QZELLO [|I'mgoing to object to the
docunent. It's inconplete.

But go ahead.

BY MR LI TTLE:
Q Do you have any idea who M. Berkoff is
referring to when he says, Denying know edge of bl ank?
A No.

MR, QZELLO Calls for speculation and
| acks foundati on.

Let me get the objection. Don't answer
right away. And |et ne hear the question and
object, if necessary.

Thank you, M. Shoul berg.

BY VR LITTLE:

Q Now, do you know a Pabl o Moral es?

A Yes.

Q Have you ever discussed sex abuse in USA
swmmng with M. Mral es?

A No.

Q Are you famliar with a gentleman RC?
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A Yes.
Q Are you aware that he was recently arrested

for having a sexual relationship with an underage

athl ete?
A Yes.
Q When was the first -- do you know M ss Kelly

Davies or Kelly Curran?

A | knew who she was, but | wouldn't say we

actually knew each other. She probably knew who | was.

But we never had any dial ogue ever.
Q When was the first time you had heard that
M. RC had been nol esting her?
MR QZELLO Calls for specul ation.
Lacks foundati on.

MR BAKER: Join.

MR QZELLGO  That he knows that she was

nol esting him I'msorry, that he was nol esting

her. Excuse ne.

THE WTNESS: | don't know anyt hi ng

factual. | don't know the true facts about any

of it other than what you read on the internet

or the newspaper. | don't know if any of it is

factual. | was never there.

BY MR LITTLE:
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Q So prior to the Summer of 2012, had you ever
heard any runors in swinmmng circles?

A Yes.

Q Do you recall when you first heard those?

A 1989.

MR QZELLO By the way, we have agreed

to use initials, so let's do that. And off the
record we can identify the individual. So from

now on, let's refer to, let's refer to himas

RC, pl ease.

MR LITTLE: [I'Il do the best | can.
For guys who have been arrested, | really
don't.

MR QZELLO Still an allegation, Jon.
It's not a proven fact.

MR LITTLE: | will state on the record
the 7th Crcuit did say that your privacy right
argunent fromthe Sports Act is not accurate.

MR, QZELLO W have an agreenent in the
case. Let's just stick by it and just do it
that way because |'d prefer to do it that way.

MR, LITTLE: She can take themout. |If
| slip up and say --

MR. QZELLO Could you please do that,
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Madam Court Reporter, just put in RC instead of
RC. Thank you.

MR, LITTLE: As we go along, just
change themto their initials. And we will
give you a table at the end.

BY MR LITTLE:
Q Are you famliar with --

MR, LITTLE: Should I go off the record
and ask if he knows this person and go on the
record and ask if he knows and abbreviate it
| ater?

MR QZELLO Let's go off the record.

VI DEOCTAPE TECHNI Cl AN:  Goi ng of f
canmera. The tinme is 11:40.

MR QZELLO Who are you going to talk
about ?

MR LITTLEE M, RQ DP, EU M5 GI,
EH, GG JS, RL. Rip this off and see the |ist.

MR, QZELLO That's fine. Wy don't you
do that.

You just use the initials.

MR BAKER Read through those initials
for ne.

MR LITTLE: Nanes or the initials?
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MR. BAKER Yeah. W are off the
record. Gve ne the names and the initials.
(Wher eupon, nanes were given off the
record.)
MR BAKER Those are all the ones you
are going to refer to?
MR, LITTLE: | don't know what is going
toinspire nme as | go along. That's what I'm
t hi nki ng about .
MR QZELLO Let's hope you don't get
t 00 inspired.
MR. BAKER  Ckay.
VI DECTAPE TECHNI CI AN: W are back on
canera. The time is 11:42.
BY MR LITTLE:
Q Back to RC. Do you renenber where you heard
t hose runors?
Yes.
Where was that?
Nat i onal Chanpi onshi ps.
Do you renmenber who you heard them fron?
Yes.

Who was that?

RQ

> o > O >» O >
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MR QZELLO By the way, we just have a
standi ng objection to this whole |Iine of
questioning as is not reasonably calculated to
| ead to di scoverabl e evidence.

| s that okay, Jon?

MR LITTLE: That's fine.

MR. OZELLO On RC and all the others
that aren't M. Havercroft.

BY MR- LITTLE:
Q How do you believe M. Q knew or canme to find
out ?

MR, OZELLO Calls for specul ation.
Lacks foundati on.

| f you know. And these are
al | egati ons.

THE WTNESS: The athlete swam for RQ

BY MR LI TTLE:

Q I n coll ege?

A I n col | ege.

Q Dd M. Qtell you if he conplained to
anybody at USA Swi nm ng about this?

A No.

Q Do you know, did you conplain to anybody at

USA swi mm ng?
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A | told RQto tell the executive director, Ray
Essick, in 1989. And he confirmed with nme when | cane
back from Japan as the head national coach that he did
that. He is now deceased.

Q Right. | know that.

The M, the next coach on that |ist.

A Only heard runors.

Q Do you renenber where you heard those runors?

A Probably at a swmnmeet. He is in
California. |I'mon the east coast. | don't really see
hi m

Q Did you ever see an ESPN docunentary about

hi nf?

A No, | did not.

Q RQ | was going to ask you about --
A Never heard anyt hing.

Q | was going to ask you with the RC

situation. That's why he is not on there. D, the next
coach is?
A DP.
MR, QZELLO Using the initials.
THE WTNESS: |'m sorry.
MR QZELLO That's fine. You wll

redact that out, please.
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BY MR LITTLE:

Q DP?

A Never heard a thing about DP.

Q EU?

A Only runor | heard.

Q Wre you aware of him being banned from USA
Swi mmi ng?

A No, | was not.

Q He was banned for life from USA Swm mm ng for
having a sexual relationship wth an underage athl ete.
The next coach on that list, M?

No know edge.

Do you know who he is?
Yes.

Never heard any runors?
Never .

The next coach on that list, GI?

> O > O » O >

No know edge.
MR QZELLO As far as you recall;
right?
THE WTNESS: As far as | recall
BY MR LITTLE:
Q You never heard any runors?

A No.
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You know who he is as wel | ?

O

Yes.

The next coach on that list?
EH.

Yes.

Never heard any runors.

The next coach, GG?

Don't know him Heard runors.
Do you renenber where you heard runors at?
Probably at a swi m neet.

And t he next coach, JS?

Never heard of him

The next coach, RL?

> o >» O >» O > O >» O > O >

Don't know himat all.
Have you heard runors about other coaches and
sexual m sconduct besides those on that list?
MR. QZELLO Can you read back the
question, please.
MR, LITTLE: |'mjust asking yes or no.
BY MR- LITTLE:
Q Have you heard runors about other coaches and
sexual m sconduct?
A Yes.
Q | n your opinion, do you think United States
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Swi mm ng shoul d ban sexual relationships between

coaches and swi mmers?

© 0O N o o B~ W DN P

N NN NN R R R R R R R R R R
A WO N PP O O 00O N OO O B W N +—» O

MR, QZELLO Hold it. Holdit. Hs
opinion is irrelevant. Not reasonably
calculated to lead to discovery of admissible
evidence. Calls for speculation. Lacks
foundation. He doesn't even vote on The Board.
He never has, according to him the wtness.
To the extent it calls for a |egal opinion and
| egal conclusions, object. It's an inconplete
hypothetical. And it may call for an expert
opinion as well. Cbject on that basis.

Wiy don't you read back the question,
pl ease.

(Wher eupon, the court reporter read
back the pendi ng question.)

MR. QZELLO  Sane objections.

THE WTNESS: | think if it's
age-appropriate, it's a conpletely different
story. If it's legal, age-appropriate, it's

none of my busi ness.

BY MR LI TTLE:

What about between coaches who are over the

age of mpjority and swimers who are under the age of
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maj ority?

BY MR LITTLE:
Q
correct?
A
Q
A
Q
estimate you have coached in your career? Just bal
park it.
A

MR. QZELLO  Again, sane objections as
before. This is patently unfair to ask a swm
coach about this, Jon, at his deposition. W
are not here for that reason. | can't conceive
of howthis is relevant or reasonably
calculated to |l ead to the discovery of
adm ssi bl e evi dence.

Agai n, objection to the extent, all of
the objections dispelled earlier. He doesn't
have a vote on The Board.

MR LITTLE: Let's try it this way.

MR QZELLO Go ahead. Try it a

di fferent way.
You have been coaching since 1969; is that
No.
When did you start coachi ng?

' 98.

1958, all right. How many swinmmers do you

Really a lot.
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Q 10, 000 maybe?

A No. M school teans, currently | have about
80 athletes including mddle and upper school. And
every year ten to fifteen graduate and another ten or
fifteen cone along. So do the math from 44 years.

Q That's a | ot of kids.

A Prior to that, |I coached at the YMCA, YWCA
and sumer club coaching. A |lot of kids.

Q You have coached peopl e who have nade the
Adynpic team is that correct?

A Yes.

Q How many O ynpi ans have you coached?

A Approxi mately 18.

Q So you are a fairly know edgeabl e swi m coach
| would say; is that reasonabl e?

A Yes.

MR, QZELLO Again, it's vague and
anbi guous to fairly know edgeable. dearly,
the witness is know edgeabl e about swimmng in
terms of training athletes, in terns of
A ynpi ans, a well-respected coach.

But on other issues |ike sexual
mol estation and what is and is not, what USA

Swi mm ng shoul d or shouldn't do or whatnot, he
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I's not an expert on that. He doesn't have a
vote on The Board. So let's define the
paranmeters. Go ahead.
BY MR LITTLE:
Q You are the head coach at Gernmant own Acadeny;
Is that correct?
A And Aquatic Director, yes.
Q And Aquatic Director.
Does your programthat you are in
charge of, do you forbid coaches over the age of
maj ority having sexual relationships with sw mers
under the age of majority?

MR QZELLO  (Objection.

THE W TNESS: | woul d hope every hunan
bei ng, you could be a lawer. You can't have
sex with a 16 year old girl.

BY MR LITTLE:

Q You woul dn't tolerate that?

A | wouldn't tolerate it from anyone, even
you.

Q Right. You certainly would hold your coaches
and your staff to that standard?

A | woul d hold you.

MR, QZELLO  Asked and answer ed.
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THE W TNESS: Anyone.
BY MR LITTLE:

Q Good.

Now, does anyone include every ot her
coach in the United States Sw nm ng?

A | have al ready answered it.

MR, OZELLO  Asked and answered.
BY MR LI TTLE:

Q Were you at a USA Sw nm ng board neeting in
Newar k, New Jersey in 20107

A No.

Q No?  Ckay.

MR QZELLGO As far as you recall;
right?
THE WTNESS: As far as | recall, no.
BY MR LI TTLE:

Q Are you aware of a secret flag list of child
mol est, coaches accused of child nolestation at USA
Swi mmi ng?

A. No.

Q Have you ever heard the termflag |ist
bef ore?

A No.

Q Have you ever served on task forces for USA
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Swi nm ng?
Yes.
Q Do you recall ever serving on any sexual
abuse task forces?
Yes.

Do you recall when that was?

> O »F

Appr oxi mat el y 2003.

Q Now, do you renenber who el se was on t hat
task force?

A | was asked to be chairman. And | said |
would not do it if I didn't have a cochairman fenale.
| don't even recall who the cochairman fenal e was.

Q Do you recall if it was Lindsey Benko?

A Sounds good.

MR QZELLG If you recall, you recall.
If you don't, you don't. It was a long tine
ago, M. Shoul berg.
THE W TNESS: Correct.
BY MR LITTLE:

Q This is a docunent produced by USA Swi nm ng
i n another nol estation case. Take a |ook at that.

MR LITTLE: W can go ahead and mark
that as an exhibit, as the next in order which

Is -- Frank, do you know which it is?
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MR, OZELLO No.

MR LITTLE: 1'Il get you a nunmber in a
little bit. 3 something.

MR QZELLO Do you have a specific
part you are going to focus on, Jon?

MR LITTLE: It's one e-mail in
response to an e-mail. |1'd like himto, if he
can review the docunent.

MR OZELLO  Ckay.

BY MR LITTLE:

Q Now, you said you wanted a fenale cochair
Why did you think that was inportant?

A | think both sexes need to be represented.

So | said | wouldn't be chair unless | was cochair with
a female. It's just nmy opinion.

Q Now, when you chaired, cochaired this Sex
Abuse Task Force, what did you believe the m ssion of
the task force was to be?

MR QZELLO (Object to the question to
the extent it says Sexual Abuse Task Force. It
says Sexual M sconduct Task Force. Object to
t hat .

Coul d you read back the question,

pl ease?
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(Wher eupon, the court reporter read
back the pending question.)

MR QZELLO If you recall, M.
Shoul ber g.

THE WTNESS: | was al ways under the
I npression that this task force would nmake
recomendations to United States Sw nm ng
pertaining to sexual m sconduct.

BY MR- LITTLE:

Q Now, between 1989 when you said you had heard
runors about RC, for exanple, and 2003, had you heard
any ot her runors of sexual m sconduct in USA Sw nmm ng?

A From RC?

Q Or just in general?

MR QZELLO It's asked and answered.
You have al ready asked himthat. He's already
answered it.

MR, LITTLE: | forget the answer then.

BY MR LITTLE:
Q Can | have it again?

MR. QZELLO  Cone on, Jon, he has
al ready asked and answered this.

MR, LITTLE: | amgoing fast so we can

all make our flights.
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MR, QZELLO | appreciate that, Jon.
But you can't keep asking the same question
over and over again. He's al ready answered
and said none as far as he can recall. | don't
under st and why you keep asking him

BY MR LITTLE:
Q You don't recall any allegations of sexual
m sconduct in USA Sw nm ng between 1989 and 2003?

MR, QZELLO Aside fromwhat he's
already testified to?

MR LITTLE: Frank, I'd like to hear
M. Shoul berg's answer.

MR QZELLO It's asked and answered.
|f you are asking himto retread testinony, go
back over it, it's totally inappropriate, Jon.
|f you are asking himaside fromwhat he's
already testified to, then he can answer it.

MR, LITTLE: Is that an instruction not
to answer?

MR QZELLO It's an instruction to him
not to repeat and go over everything he's
al ready gone over. |If he recalls anything
el se, you can answer, M. Shoul berg.

THE WTNESS: | have al ready answered
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t he questi on.
BY MR LITTLE:

Q Do you know of any ot her sex abuse task
forces between 1989 and 2003 in USA Sw nm ng or sexual
m sconduct task forces?

A No.

Q Can you go back one exhibit to the first, to
what was marked as 136. That one right there.
(Indicating) And in the |ast paragraph of that, M.
Ber kof f tal ks about a sex abuse subcommittee.

A Starting with the word John?

Q Yeah.

A That paragraph, John Leonard.

Q Yes.

A Subcommi ttee and told me he was opposed to
al | -out ban of sw nm ng coaches rel ationship because he
was married.

MR QZELLO Read it to yourself.

|'mgoing to object to the question.
The wi tness hasn't even seen this docunent
bef ore.

Hol d on.

Call's for speculation. Lacks

foundation. There is no context in terns of
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what subconmmittee they are tal ki ng about, that
M. Berkoff is talking about in this e-mail.
BY MR LITTLE:

Q |f you can answer, go ahead.

A | amnot aware of this docunent.

Q Today was the first tine you have seen it?

A That's, yes.

Q So do you have any recol | ection or any
recol l ection of this subcomm ttee David was talking
about ?

A | have no know edge of it.

Q Do you have any know edge of any other --

MR QZELLO As far as you know, right,
M. Shoul berg?
THE WTNESS: As far as | know.
BY MR LITTLE:

Q Do you have any other recollection of any
ot her sex abuse task forces prior to yours?

A No.

Q Now, this sexual m sconduct task force, did
It meet in person or was it over the phone or sone
ot her neeting?

MR, QZELLO  Objection. Vague and

anbi guous. When you say this sexual m sconduct
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task force or commttee, which one are we
tal ki ng about now?

MR, LITTLE: The 2003 sexual m sconduct
task force. Frank, I'mtrying to get this
done.

MR, QZELLO | understand that, Jon.
You just shifted gears. | wasn't sure if you
had and |'msure the witness didn't know you
sw tched gears.

THE WTNESS: M know edge we only had
a conference call.

BY MR LI TTLE:

Q One or several ?

A One.

Q How | ong was this task force in place for?

A You nean in tinme in nmonths or years or
what ?

Q Right. Wuen didit start and when did it
end?

A | recall being asked to be on it in 2003. |
recall one conference call and nothing after that.
That's what | recall.

Q Are you famliar with a gentlenman John

Leonar d?
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A. Yes.

Q How do you know M. Leonard?

A He was a swi mrer, fornmer swi mcoach and
becane executive director of the Anmerican Sw m Coach
Associ ati on.

Q You said you are the President of the

American Swi m Coach Associ ati on?

A Yes.

Q Currently?

A Yes.

Q |'' mgoing to show you a docunent produced by

USA Swimmng in this case. Down where it says,
Surprisingly to ne.

A | read that.

Q Wiy woul d John Leonard be surprised that you
woul d be the chairman?

MR, QZELLO  Objection. Calls for
specul ati on. Lacks foundation. There is no
evi dence this wtness even saw this e-mail
bef ore today.

THE WTNESS: | never saw this e-mail
before. | have no idea why he woul d be
surprised. You will have to ask John Leonard.

| can't speak for him
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MR QZELLO Do we mark this as an
exhi bit, Jon?

MR, LITTLE: W can mark this as an
exhi bit.

MR QZELLO  What nunber are we on?

MR LITTLE: | don't know the last in
line. 1It's going to be the second new exhibit.
Mark it that way and | will call Bob when we
take a break.

MR QZELLO Let nme know what it is.

BY MR LITTLE:

Q Do you know a Tom Avi schi ous?

A Yes.

Q Who is he?

A He is an enpl oyee of the United States
Swi mmi ng.

Q What does he do for USA Sw nm ng?
MR. QZELLO  Tal ki ng about now, Jon?
BY MR LI TTLE:
Q Tal ki ng about now?
A | don't really know what his title is. |
know he has a ot to do with club devel opnent, but |
don't know what his title is.

Q Do you know if he was doing simlar things in
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20037
A | don't know.
Q Do you know how |l ong he's been with USA
Swi nm ng?
A | don't know.
Q Do you know what he did before swi nm ng, USA
Swi mmi ng?
MR. QZELLO You don't recall; right?
THE WTNESS: | don't recall.
BY MR LITTLE:
Q To what he did before he got to USA Sw nm ng?
A No, | don't know what he was doing prior to
US Sw nmi ng.
Q Do you know if he is fromlndi ana?
A | don't know.

MR, QZELLO Wen you say you don't
know, M. Shoul berg, are you saying you don't
recal | ?

THE WTNESS: | don't know where he
grew up. | don't know where he |ived.

BY MR LITTLE:
Q This gentleman, Pat Hogan, do you know hi nf
A Yes.
Q What does he do? Does he work at USA
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Swi mmi ng?
A
Q
A

Q
Swi mmi ng?
A
Q
A.

Q

> O > O » O »

Q

Devel opnent, but |'mnot sure.

places that | don't recall the other places.

BY MR LITTLE:

Yes.
What does he do for USA Swi mm ng right now?
| think his title is Head of C ub

Do you know what he did before he got to USA

| know he coached sw mm ng.
Do you know where he coached sw nm ng?

Meckl enburg, North Carolina. And other

Do you know this next gentleman?

lra Klein.

It's a man?

Yes.

What does he do?

Swi m coach.

Was he a swi mcoach in 20037

| woul d say yes.
MR, OZELLG Are you sure of that?
THE WTNESS: Not sure of that.
MR, QZELLG Tell himthat.

M. Block, do you know a M. George Bl ock?
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A. Yes.
Q Wat does he do now?
A He is retired.
Q What did he do when he was working; do you
know?
A Athletic director at a |arge school in Texas
and a sw m coach.
Q Did he work for USA Sw nmi ng?
A Never .
MR QZELLG Calls for specul ation.
Lacks foundation as to whether he was an
enpl oyee for USA Swi nmi ng. Wen you say
worked, it's vague and anbi guous.
You can answer.
THE WTNESS: To ny know edge, he was
never an enployee of United States Sw nm ng.
BY MR LITTLE:
Q Let me -- you have an attorney from
Ger mant own Acadeny; is that correct?
A. Yes.
MR QZELLGO No. No. No. Hold on.
MR LITTLE: Of the record a second.
VI DEOTAPE TECHNI CI AN:  Goi ng of f

canera. The time is 12:05.
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(Wher eupon, a discussion was held off
the record.)
VI DECTAPE TECHNI CI AN:  We are back on
camera. The tinme is 12:08.
BY MR LI TTLE:
Q M. Shoul berg, do you recall what tine of
year this conference call took place in 2003?
A Sunmer .
Q Sumer?  Ckay.
Do you recall if there were drafts of
-- what did you discuss in that conference call; if
you renenber?
A | renmenber saying you need background
checks.
Q Why did you feel there was a need for
background checks?
A Because | work at a school in a state that
requi res background checks.
Q You feel that's an appropriate neasure for
swW m coaches?
A For anyone working with children.
Q Do you feel, do you know if here at
Ger mant omn Acadeny, if you are aware of an allegation

of sexual abuse or sexual m sconduct against a child,
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are you required to report that?
A By Pennsylvania state law |I'mrequired.
MR QZELLO Hold on. It's vague and
anbi guous as to tinme. He's been here for 44
years. So are you tal king about now?
MR LITTLE: Frank, he gave the answer
the he understood it that Pennsylvania | aw

requires himto report it.

MR QZELLG That's all | wanted to
know, Jon. | want to make sure he is aware of
that. Ckay.

MR, LITTLE: He seened to understand
t he questi on.
BY MR LITTLE:
Q Now, do you recall if this 2003 task force
di scussed maki ng mandatory reporting of sexual abuse or

m sconduct required for USA Sw nm ng coaches?

A No.

Q You don't recall if that was discussed?

A | recall one thing. Background check is what
| asked for.

Q What di d background check nean in 20037
A Background check neans if you had a record

of, any negative record, the enployer wouldn't have to
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hire you. It protects the institution.

Q What kind of things do you nean by negative
record?

A Sexual abuse, DU's, felonies, breaking the
| aw.

Q Now, do you recall if the task force put out

a draft proposal on sexual m sconduct?

A No.
Q Again, M. Shoulberg, | realize it was ten
years ago. I'mnot trying to trick you. I'magoing to

show you what's been marked previously as Exhibit 116.
Take a second and go over that. W can go off the
record while he reads it. It's a few pages.
VI DEOTAPE TECHNI CI AN:  Goi ng of f
canera. The time is 12:12.
(Wher eupon, a break was taken off the
record.)
VI DECTAPE TECHNI CI AN: W are back on
camera. The time is 12:15.
BY MR LITTLE:
Q Have you had a chance to go through this?
A Yes.
Q This is Exhibit 116. D d this refresh your

menmory? Do you recall this docunment at all?
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A As far as | recall, | never sawit.

Q On the second paragraph where it says,
Statenent of Policy, the first and the second point
bei ng Prohi bited Conduct, these two. So then physical
harassnent, enotional, sexual harassnent. Then the
second page it defines sexual harassnent. Sexual
harassnent, |ooking at the first bullet, physical
sexual harassnent.

MR QZELLO |'msorry, Jon. \Were are
you?

THE WTNESS: Were are you? Starting
w th the word physical.

BY MR LITTLE:

Q Physi cal and sexual harassnent and abuse may
I nclude but is not limted to. Do you have any idea
where the task force got this definition?

A As far as | recall, no.

MR, QZELLO Objection to the extent
it's the task force that did this. [It's not
sonme individual. M. Chasin already testified
about this.

You can answer.

As far as you recall, what?

THE WTNESS: As far as | recall, |
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don't recall any of this docunent.
BY MR LITTLE:

Q Now, do you recall who asked you to be on
this task force originally?

A No.

Q Then when we were tal king about background
checks, you nentioned convictions. Do you think
background checks shoul d include allegations?

MR, OZELLO Calls for specul ation.
Lacks foundation as phrased. Calls for expert
opinion, a legal conclusion. And again, he is
a non-voting nmenber of The Board, just one
I ndi vi dual .

You can answer.

THE WTNESS: M understanding in the
United States you are innocent until proven
guilty. \Wen you are proven guilty of a crine,
in my opinion, certain crines, you should not
be part of the United States Swi nmm ng. But
until you are proven guilty, in ny opinion, the
person i s innocent.

BY MR LITTLE:

Q |'mgoing to show you what's going to be the

third exhibit in this deposition.
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MR QZELLG  Jon, has this been marked
as an exhibit?

MR LITTLE: No. This is the first

tinme.

MR QZELLO Did you get the nunbers
yet ?

MR, LITTLE: No. Wen we stop 'l
cal | Bob.

BY MR- LITTLE:

Q Do you recall what you understood zero
tol erance to nean when you wote this e-mail?

A Exactly what it neans.

MR QZELLO Hold on. Hold on.
Assumes facts not in evidence. Assunes facts
not in evidence that he wote this e-mail.
Sonmeone el se wote it, |ooks |ike soneone by
the name, it was sent by Joan T. Schriver.

But you can answer the question with
that caveat if you know what it is.

THE WTNESS: These are comments | made
to Joan Schriver who is a part-tine secretary
for Germantown Acadeny Aquatic Club. In ny
opi nion, zero neans zero. Nothing else. Zero

tolerance. You can't allow any m sgivings.
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BY MR LITTLE:

Q As it relates to sexual m sconduct, do you
feel that zero tolerance is the appropriate threshold
for an organization?

MR, QZELLO  Vague and anbi guous as to
zero tolerance. Vague and anbi guous
generally. Calls for speculation. Lacks
foundation. Calls for an expert opinion to the
extent it does. Calls for a legal conclusion
to the extent it does. Again, heis a
non-voting nenber on the Board of Directors of
now USA Sw nmi ng.

You can answer if you understand it.

THE WTNESS: | woul d assune everybody
in this roomknows what zero neans. That's
what | said, zero tolerance. And if you don't
understand zero, | can't help you.

BY VR LITTLE:

Q Thank you, sir.

Cobvi ously, the |last sentence there,

what notivated you to nake that conparison?

MR, QZELLO  Again, assunmes facts not
In evidence that he nade any conparison that he

I's conparing USA Swinm ng to the Roman Catholic
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church in protecting child nol esters.
You can answer.
THE WTNESS: No organization should
have a wap |ike the Roman Catholic Church that
| read in the Philadel phia Inquirer on a
regul ar basis for many, many years. No
organi zati on working with youth shoul d ever
have that stigma addressed to them That's
what | neant by that.
BY MR LITTLE:
Q Do you feel that sexual m sconduct in 2003,
did you feel that sexual m sconduct was an ongoi ng

problemin USA Swi nm ng?

A No.

Q  No?

A No. It's an ongoing problemin society. It
happens in all walks of life. |It's just you read about

It everywhere.
MR, OQZELLO  You have answered his
questi on.
MR LITTLE: Frank, that's what |'m
tal ki ng about. You should at |east let him
finish his answer.

MR. QZELLO He did.
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THE W TNESS: | did.
MR QZELLO He answered the question.
That's it. No witness is going to vol unteer
t hi ngs, Jon.
MR LITTLE: Especially when sonmebody
el se's attorney is cutting himoff.
MR, QZELLO |'m not somebody el se's
attorney. You know t hat.
BY MR- LITTLE:
Q So did you feel in 2003 that sw mm ng coul d
do nore to protect athletes than it was currently
doi ng?
MR QZELLO That's irrelevant. It's

not reasonably calculated to |l ead to discovery

Lacks foundation that he knew what exactly USA
Swimm ng was and was not doing. |It's
overbroad. |It's vague and anbi guous
generally. Calls for an expert opinions. To
the extent it does it, object. Calls for the
for a legal conclusion to the extent it's
hypot heti cal .

You can answer, sSir.

THE WTNESS: |1'mgoing to say it this

of adm ssible evidence. Calls for specul ation.
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way. Any organization working with children
must do everything possible to protect the
child, whatever that legal age is. And | don't
care what the organizationis. | don't care if
it's a Variety Cub in Philadel phia where they
hel p handi capped kids. | have zero tol erance.
| will never, It's okay. Jon, |awer, you have
done a great job with Little League Baseball.
You di d sonmething inappropriate but we want you
back. No way. | don't want you ever back.
That's just my opinion which I"'mentitled to.
BY MR LITTLE:
Q | agree with you.
Now, do you recall opposition by
menbers of the commttee or the task force to zero
t ol erance?
A No.
Q You don't recall any opposition to the zero
t ol erance?
A No.
Q Do you recall John Leonard stating he would
wor k agai nst the adoption of Exhibit 1167
A No.
Q No?  Ckay.
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|''m going to show you anot her docunent
produced by USA Swinmm ng in another case. And it's two
e-mails, one fromJohn Leonard to Tom Avi schi ous and
t hen Tom Avi schious forwarding that e-mail with his
comments to the conmttee as a whole. This wll be the
fourth exhibit in this deposition.

MR, QZELLO Actually, it's nore than
that, Jon.

MR, LITTLE: The fourth new exhibit.

MR QZELLO No. No. No. The e-mail,
it looks like it's an e-mail, the top e-mail is
an e-mail fromWlls OBrien to a bunch of
peopl e and the second e-mail is --

MR, LITTLE: John Leonard to Tom
Avi schious. Yeah, | msstated that. You are
correct.

MR, QZELLO  Thank you.

THE W TNESS: What do you want me to do
with this?

BY MR- LITTLE:

Q |''mgoing to ask you a couple of questions
about it when you have reviewed it.

A Go ahead.

Q When you are coaching with your club and your
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hi gh school, do you guys have a policy on physical

har assnent ?
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MR, QZELLO Hold it. Holdit.
bjection. It's absolutely irrelevant what he
has in place or is in place at Germant own
Acadeny to this case. And I'd ask you to
refrain fromasking that question. | don't see
howit's relevant or reasonably calculated to
| ead to discovery of adm ssible evidence.

MR, LITTLE: | think we have here,
Frank, one of the nobst qualified coaches of
swmmng in the world. And I want to know what
he does wth his program So | can, and that's
when you | ook at Norm Havercroft and how Norm
Havercroft treated Jancy, | want a conparison.
That's an entirely rel evant question.

MR OZELLO How? This man is not on
the Board of Directors of USA Sw nm ng or
Pacific Swmnmng. He doesn't have anything to
do with Norm Havercroft. | don't see, | don't
see how in the world what Gernmant own Acadeny
does in terns of any sexual abuse, sexual
nol estati on, sexual harassnent has any

rel evance at any tinme to this case. Wy does
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that matter?

MR LITTLE: Because once again, |'m
going to state that we are here with one of the
nost esteened coaches in the country. He runs
one of biggest, nost successful prograns in the
country. | want to know what they do because
it's the way things should be done. | want to
know how t hi ngs shoul d be done and I want to
conpare it to the way things were done at the
West Val l ey Aquatic C ub.

THE W TNESS: Ger nant own Acadeny - -

MR. OZELLO Hold on a second. Hold on
a second. |I'mgoing to object. |It's not
reasonably cal cul ated to the discovery of
adm ssi bl e evidence. Lacks foundation. Calls
for speculation. |It's an inconplete
hypothetical. Calls for |egal conclusion and
expert opinion.

You can answer the question if you
understand it, M. Shoul berg.

MR. BAKER: |I'mjoining in those
obj ections as well.

THE WTNESS: |'m going to answer.

MR QZELLO It's also, it's also vague

OESQUIRE
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and ambi guous as to tine.

You can answer.

THE W TNESS: Ger mant own Acadeny
Aquatic Cub is owned by Gernmantown Acadeny.
We follow current handbooks that Gernmant own
Acadeny puts out pertaining to any subject
matter. And | amsure there is something in
t hose handbooks dealing with children, sexual
abuse, etcetera, etcetera, etcetera. So
what ever their school rules, they are the ones
that | follow and ny staff.

BY MR LITTLE:

Q If | wanted to get a copy of that handbook or
policy, who at Germantown Acadeny could | wite to to
get that fronf

A Carol denens, Human Resources.

Q Carol d enens?

A Um hum

Q Have you ever heard of a swimcoach Norm
Havercroft?

A No.

Q Have you ever heard of a sw nmer Jancy
Thonpson?

A No. |Is she any good?
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Q Yeah, she swam at Arizona State. She is the
Plaintiff in the suit. She swamat Arizona State. |
woul d call her, in track she is always the person on or
off the bus. She made it two years. She was okay.

A |f she swins for Arizona State, you are
good. You are not an okay sw nmer.

Q | nean in your world when you are coaching 18
d ynpi ans.

MR, QZELLO Let's get back on the
record here on the case. Let's nove on. This
was back in

MR LITTLE: 2001.

MR, QZELLO 2001.

BY MR LITTLE:

Q | want to go, bring your attention to the
| ast line of the first page, Inits present form all
the way to where he finishing that sentence on the next
page. Do you recall John Leonard neking those feelings
known?

A No.

Q This will be the fifth one in this
deposi ti on.

It says in the second line, | am

di sappointed in the outcone of The Board. Do you
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recall what you were disappointed about?

A | do not recall.

Q The next sentence, take a second to read that
over. Wat -- strike that. You say, | feel there are
t oo many coaches still coaching who have destroyed
kids' lives. \Wo are those coaches?

A If there is one coach, it's one coach too
many.

Q Do you recall any specific coaches?

A No, | do not.

Q Is RC, | don't have that list in front of
me. Is RCinthis list, not being exclusive, is RCthe
only coach that you renenber hearing --

A Yes, | stated that earlier.

MR QZELLO Again, those are
al | egati ons.
THE WTNESS: Right.
MR, OZELLO Go ahead.
BY MR LITTLE:

Q So when you say, There will be many nore
coaches in the future who will destroy kids' lives, why
did you feel that way?

A As | stated earlier, in our society, coaches,

| awyers, judges, teachers, to the end of time wll
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destroy kids' lives. And that's tragic. |[It's just not
sw m coaches here guys, it's people.

Q | under st and.

A And if one child's life is destroyed by a
mat h teacher, that's tragic. It's a societal problem
VWhat happened in Connecticut is a problem It's going
to happen again no matter what we try to do.

Q Do you feel today that USA Swiming is doing
enough to prevent chil dhood sexual abuse?

A Yes.

Q Did you feel that way in 2003 when this
conmi ttee ended?

A | can't recall.

Q Now, does your club receive insurance from
USA Swinm ng, liability and sexual m sconduct?

MR, QZELLO Vague and anbi guous.
Calls for speculation and | acks foundati on.

You can answer.

THE WTNESS: Qur club is insured by US
swinmmng. | have never read the insurance
policy. | don't know what it covers.

BY MR LITTLE:
Q Do you know if your club has insurance from

other entities?
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A Not to ny know edge.

Q Now, are there sw m progranms that you know of
that are not USA Swi nm ng sanctioned prograns?

A Yes.

Q What kind of progranms would those be, if you
can give nme sone exanpl es?

A Sonme sunmer club progranms, sone w nter
prograns that are not using menbers of US Sw mm ng
sanctioned, their neets aren't sanctioned. You get
together a little comunity, a group kids in
Phi | adel phia, race against a group of kids in Del anare
or New Jersey or wherever. And they have no
affiliation whatsoever with US Sw nm ng.

Q Now i f you were to set a world record in that
race, would it count?

A No. And it won't happen anyway. You don't
have to worry about it.

Q Right. You couldn't be a serious sw nm ng

and not a nenber in US Sw nm ng?

A No.
Q |s that a correct statenent, you would have
to be --
MR QZELLO We are getting far-afield
here. 1'mgoing to object. Calling for
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specul ation, |acking of foundation.
MR LITTLE: It's relevant to the issue
of control.

MR. OZELLG Control of what? Educat e

MR, LITTLE: Control that USA Swi nm ng
has over swinmers, a swmer of -- let nme go
withit alittle bit.

MR, QZELLO No. No. No. o ahead
and explainit to ne.

MR, LITTLE: If you swmat Arizona
State, you are not going to be swinmmng for
your country club's swimprogramin the sunmer.
You are going to be on a USA Swnmng Club. |If
you are a serious swnmer, you have to be on a
USA Swi nm ng sw m cl ub.

MR OZELLO Wy is that?

MR. LITTLE: Because you are not going
to the Aynpic trials. You are not going to be
In a zoned chanpionship. You are not going to
be in a summer National Chanpionship. You
woul d have to be in USA Sw nm ng.

MR QZELLO Thank you.

BY MR LITTLE:

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

© 0O N o o B~ W DN P

N NN NN R R R R R R R R R R
A WO N PP O O 00O N OO O B W N +—» O

RICHARD SHOULBERG December 19, 2012

THOMPSON vs. DOE 1 59
Q |'s that a correct statenment?
A Yes.

MR LITTLE: Take a five-m nute break.
|'I'l call Bob and get the exhibits.

VI DEOTAPE TECHNI Cl AN: Goi ng of f canera.
The tine is 12: 36.

(Wher eupon, a break was taken off the
record.)

VI DECTAPE TECHNI CI AN W are back on
canmera. The tinme is 12:51.

(Wher eupon, Exhibit 365 through Exhibit
369 were narked for identification.)

BY MR LI TTLE:

Q Are you still the swimcoach at Gernmant own
Acadeny?

A Yes.

Q | didn't know if you were currently the coach
or not.

Now, are you famliar with the Safe
Sport Program adopted by USA Swimm ng in 20107?
MR, QZELLO  Assumes facts not in
evidence. Calls for speculation. Lacks
f oundat i on.

THE WTNESS: | have limted
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know edge. | don't know all the details.
BY MR LITTLE:

Q You stated earlier it's your opinion that USA
Swnmmng nowis doing all it can to protect kids from
child nol estation?

MR QZELLO M sstates testinmony. It's
now versus before that they were doing all they
could. Subject to that objection, it being
vague and ambi guous, calling for specul ation,
| acking foundation. Calling for an expert
opinion. Calling for a |egal conclusion,
obj ect .

You can answer.

And asked and answer ed.

THE WTNESS: | felt United States
Swi mm ng working with | aw enforcenment have
tried to do everything possible to nake
children safe.

BY MR LITTLE:

Q You stated you thought background checks were
an inmportant feature of a safe program

MR QZELLO Go ahead. Are you
finished?

MR LITTLE:  No.
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MR, OZELLO  Go ahead.
BY MR LITTLE:

Q You stated earlier that when you were on the
task force, you felt background checks were inportant.

A Yes.

Q Were you di sappointed -- actually, do you
know i f background checks --

A | don't.

MR OZELLO Hold on. Let himfinish
hi s question.

BY MR LI TTLE:

Q Do you know if USA Swi nm ng adopt ed
background checks after your task force finished its
wor ks?

MR QZELLO Calls for specul ation.
Lacks foundati on.

THE WTNESS: | do not know the outcone
of my task force, what the final decisions were
about US Swi nm ng.

BY MR- LITTLE:

Q Do you know if USA Swinmm ng currently has
background checks?

MR QZELLO  Sane obj ections.

THE WTNESS: | don't know.
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BY MR LITTLE:
Q Don't say his nane. Do you know who that guy
1 s? (Indicating)
MR QOZELLO Hold on. W'Il goto W--
THE WTNESS: C. Yes.
BY MR LITTLE:
Q Now, is it safe to say that prior to 2003,
there were all egations and convictions of people in
SWi mm ng acting inappropriately?
MR QZELLO Calls for specul ation.
Lacks foundation. Vague and ambi guous,
especially as to tine as well as in general.
THE W TNESS: Repeat the question.
BY MR LITTLE:
Q Prior to 2003, you're aware then of
convi ctions of coaches and enpl oyees of sw nmm ng bei ng
sexual Iy inappropriate with, involving children?
MR. QZELLO  Sane obj ections.

To the extent you know, you can

answer .

THE W TNESS: Enpl oyees of US Sw nmi ng
being i nappropriate? | don't know of any of
t hem

BY MR LITTLE:
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Q O coaches?
Coaches are not enployed by US Swi mm ng.
Do you know who WC i s?

Yes.

o > O >

How do you know hi n?

A Probably first as a coach, and then | wal ked
with himone time at a National Convention at 5:00 in
mor ni ng because |I'ma wal ker and we just chitchatted.
| never knew his position at US Sw nmm ng.

Q You know he was subsequently --

A | have no idea what.

Q Do you know if it involves --

MR QZELLO Hold on. Let's get the
question out and get the answer. Let him
finish the question.

BY MR LI TTLE:

Q Do you know if he was renoved from-- do you
know i f he was convicted of being sexually, of sexual
| nproprieties involving children?

A | do not have any know edge of that.

Q This is the first you have ever heard of that
today? If | told you that was the case, that woul d be
news to you?

MR QZELLO  Assunes facts not in
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evi dence. Vague and anbi guous. Calls for
specul ation. Lacks foundati on.

You can answer.

THE WTNESS: | don't recall why he was
termnated fromUS Swinmng. | don't know any
facts. | said that before.

BY VR LITTLE:

Q Did you feel that in 2003, USA Sw nm ng was
covering up allegations of coach/sw nmrer sexual abuse?

A No.

Q No? Do you feel that in 20127

A No.

Q Have you ever felt that way?

A No.

Q Are you famliar wth James Connor here at
t he Germant own Acadeny?

A Yes.

Q | don't want to get a foundation objection.
| knew you woul d know who he was.

Now, have there ever been any

al l egations of coaches in the Germantown Acadeny
program bei ng sexual ly inappropriate with children?

MR QZELLO Calls for specul ation.
Lacks foundation. Calls for a |egal conclusion
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and possi bly an expert opinion. Cbject on that
basis. |It's vague and anbi guous as to tine.
Are you elimnating it to tine, Jon?

BY MR LITTLE:

Q Seventeen years ago did you fire or did
CGermant own Acadeny fire a sw mcoach for being sexually
| nappropriate?

A Yes.

Q Now, did you report himto authorities?

MR. QZELLO  Vague and anbi guous as to
you.
BY MR LITTLE:

Q Did Richard Shoul berg report himto
authorities?

A Can | explain the scenario?

Q Absol utely.

A | got a phone call Sunday night from Joe
Weber and said he was in a nental institution, tried to
commt suicide because he had inappropriate
relationships with a 14 year old girl which | knew
not hi ng about. It becane a police manner. Police cane
to Germant own Acadeny, the District Attorney cane to
Ger mant own Acadeny. We nmet in Head Master's office.

To ny know edge, Joe Weber went to prison. Wen he
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told ne on Sunday night that he was in a nental
institution, I knew he was no | onger going to be
enpl oyed at Gernmant own Acadeny. End of story.

Q So --

A | never called, | didn't call the police.

Q They were already there, though? You got
t hem i nvol ved sonmehow?

A No. | didn't get theminvolved. 1"l
expl ain exactly how they got involved. The girl's
mot her told her --

MR, QZELLO This is what you heard;
that correct, M. Shoul berg?

THE WTNESS: Yes. -- told a surgeon

at North Penn Hospital that she wanted her

daughter physically exam ned for any type of

di seases due to sexual relationships. And the

surgeon called 911. That's what | was told.

wasn't there. | didn't see it happen. But

Ger mant own Acadeny did not report themto the
police. W already knew he was in custody of

the police when | got the phone call. He told

ne. | haven't seen him since.

BY MR LI TTLE:

Q Do you know if he is coaching swnmmng at a

S
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YMCA in Somerset, New Jersey today?

A No. | don't know that.

Q Do you know if he is on the banned coaches
list fromUnited States Sw nm ng?

A | have never | ooked at the banned sw nmm ng
list in United States Sw nmm ng.

MR, QZELLO Just answer his question,
pl ease.
THE W TNESS: No.
BY MR LITTLE:

Q Do you know where to find the banned coaches
list if you wanted to ook at it?

A No. | never, | guess you go to the United
States web page and there nust be sone -- I'mnot a
conmput er geek.

Q Do you ever, have you as a coach in USA
Swi mmi ng received any training on childhood or child
sexual abuse?

MR, QZELLO It's vague and ambi guous.
To the extent you are saying he's an enpl oyee
of USA Sw nmi ng or that they have an obligation
totrain himor he should seek training from
them | object. Object as calls for

specul ation and | acks foundation as phrased.
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You can answer.

MR LITTLE: Let ne just understand
your objection. USA doesn't have an obligation
to provide sexual --

MR, QZELLO My objection stands based
on the way the question is phrased, Jon.

You can answer.

THE W TNESS. Repeat the question.

MR, LITTLE: | don't remenber it.

(Wher eupon, the court reporter read
back the pendi ng question.)

THE W TNESS:  No.

BY MR LITTLE:

Q Have you ever heard of any of the US Sw nm ng
teanms you were the, of the National teans or whatever,
have you ever heard of any runors or allegations that
at the nmeets underage swinmers had relationships with
peopl e over the age of mpjority?

MR, OZELLO Hold on. Let's read that
back, pl ease.

(Wher eupon, the court reporter read
back the pendi ng question.)

MR, QZELLO If you recall, you can

answer .
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THE WTNESS: | think the first part of
t he question was coaches; correct?
BY MR LITTLE:
Q Coaches and then athletes; correct?
A Coaches, never. | never heard that. An
at hl ete, once.
Q When was that? Wiy don't you wite down the

name of the athlete so we don't have to say his nanme on

the record.
A If | can recall it.
MR, QZELLO That's a good questi on.
|f you don't recall it, you don't recall it.

THE WTNESS: | don't recall the nane
of the athlete.

BY MR LITTLE:

Q Did you report it to anybody in USA Sw nmm ng
when you found out?

A No, because it was reported by the acting
head coach.

Q Wo was that head coach?
The acting head coach was Ron Ball atore.
Where is he fronf

He i s now deceased. Pardon ne.

o > O >

Go ahead. | didn't nean to cut you off.
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A 1987 we were in Australia and Richard Quick,
t he head coach who is also the head coach for the '88
A ynpic team put Ron Ballatore in charge. And Ron
Bal | atore had the athletes check into our room |If you
didn't conplete a senmester in college, you had to check
In by mdnight and go directly to your room If you
went to the college, you had to check in by 2:00. And
all of the athletes canme into our roomand checked in.
One or two were missing. And Ron Ballatore called the
room of the older athlete and a m nor answered the
phone, a fenmale. He handled it all. He never really
went into detail with ne other than | know there was
sone type of hearing, | guess, |'massum ng in Col orado
Springs about the allegations.
MR QZELLO Don't assunes, please.
THE W TNESS: Ckay.
MR QZELLO  Don't guess.
THE WTNESS: | know there was, | know
there was a followup, but I don't know the
out cone.
BY MR LITTLE:
Q |s that the only situation |like that that you
are aware of ?

A Yes. But it wasn't a coach with an athl ete.
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It was an athlete with another younger athlete.

MR LITTLE: Can | ask a couple
questions about that? (Indicating)

MR QZELLO  Ckay.

This is the next gentlenman he is going
to ask you about. Don't say the nane. Just
use the initials, okay?

BY MR LITTLE:

Q Have we used those initials yet?

A No.

Q No?  Ckay.

MR, QZELLO | don't believe so.

BY MR LITTLE:

Q Have you heard any allegations of sexual
m sconduct invol ving M5?

A No.

MR, QZELLO | wish you guys woul d j ust
stick with this case. This is the next
person. (Indicating)

MR LITTLE: Conjunction. That is the
al | egati on.

MR QZELLO Hmw th her?
(I'ndicating).

MR. LITTLE: Yeah.
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MR QZELLO Hmwth her, and we'll
use this as DT.
THE WTNESS: Cot it.
BY MR LITTLE:

Q Have you heard an allegation involving those
two in Los Angeles in 1984 or at the Aynpic trials for
the ' 84 games?

A Let nme think this out. 1984, | was assistant
coach for the Pan Anms.

MR QZELLO Answer his question.
THE WTNESS: And DT was a hi gh school
age athlete. 1n 1984, | heard of no
I nappropriate rel ationshi ps between Ms and DT.
BY MR LITTLE:
Prior to 1984, had you heard of that?
Absol utely not.
After 19847?

O > O

A Years later | heard sonmething, but | don't
know t he exact years.
MR, LITTLE: Of the record and | should
be done. Maybe five nore, ten m nutes.
VI DEOCTAPE TECHNI Cl AN:  Goi ng of f
canera. The time 1:06.

(Wher eupon, a break was taken off the

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

© 0O N o o B~ W DN P

N NN NN R R R R R R R R R R
A WO N PP O O 00O N OO O B W N +—» O

RICHARD SHOULBERG December 19, 2012
THOMPSON vs. DOE 1 73

record.)
VI DECTAPE TECHNI CI AN: W are back on
canera. The tine is 1:10.
BY MR LITTLE:
Q Are you famliar with a gentleman Dal e
Newber ger ?
A Yes.
Q Have you ever had any conversations regarding
sexual m sconduct with M. Newberger?
A No.
Q How about are you famliar with a gentleman
by the nanme of Jack Swarbrick?
A No.
Q Are you famliar with a gentlenman by the nane
of Ross Wl es?
A Yes.
Q How do you know M. Wl es?
A | think at one tine he was president of the
United States Swi nmm ng.
Q Yeah, he was.
A Yes. And --
MR QZELLO That's it. If that's your
answer .

THE WTNESS: That's ny answer.
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BY MR LITTLE:

Q Have you ever discussed sexual m sconduct
wth M. Wl es?

A No.

MR, LITTLE: M. Shoul berg, | really
appreci ate everything that you have done for
athl etes, especially those of us who didn't
quite get there.

MR, OZELLO  The court reporter wll
send me the original. W'Ill have M. Shoul berg
review it and get you back any edits if he has
any.

So stipul ated, Jon?

MR, LITTLE:  Yes.

VI DEOTAPE TECHNI CI AN:  Thi s concl udes
the deposition. The tine is 1:11 p. m

(Wher eupon, the wi tness was excused.)

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

(o2 NN & B N O N\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

RICHARD SHOULBERG December 19, 2012

THOMPSON vs. DOE 1

75

REPORTER S CERTI FI CATI ON

| hereby certify that the w tness was
duly sworn by ne and that the deposition is a
true record of the testinony given by the
Wi t ness.

Sheila J. Klos
Regi stered Professional Reporter
Comm ssi oner of Deeds

(The foregoing certification of this
transcri pt does not apply to any reproduction
of the same by any neans, unless under the
di rect control and/or supervision of the
certifying reporter.)
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DEPCSI TI ON ERRATA SHEET

FI LE #390952

THOMPSON
VS.
DOE, et. al.

DECLARATI ON UNDER PENALTY OF PERJURY
| declare under penalty of perjury that | have
read the entire transcript of ny Deposition
taken in the captioned nmatter or the sane has
been read to ne, and the nanme is true and
accurate, save and except for the changes
and/or corrections, if any, as indicated by ne
on the DEPCSI TI ON ERRATA SHEET hereof, with the
understanding that | offer these changes as if
still under oath.

Signed on the  day of , 20

Rl CHARD SHOULBERG
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