
 

 

IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT  

IN AND FOR BROWARD COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

 

IRVIN MUCHNICK, 

 

 Petitioner, 

CASE NO.: 

v. 

 

CITY OF FORT LAUDERDALE,  

 

 Respondent. 

_________________________________/ 

 

PETITION FOR WRIT OF MANDAMUS 

FOR VIOLATIONS OF THE PUBLIC RECORDS ACT 

 

 Petitioner, IRVIN MUCHNICK (“Mr. Muchnick”), files this Petition for Writ of 

Mandamus pursuant to Florida Rule of Civil Procedure 1.630 against THE CITY OF FORT 

LAUDERDALE (the “City”), and states in support thereof:   

INTRODUCTION 
 

1. This is an action seeking mandamus relief for violations of the Florida Public 

Records Act (Chapter 119, Florida Statutes) by the City.  Mr. Muchnick contends that the City 

has unlawfully redacted non-exempt information from public records.  The requested public 

records relate to a physical altercation between a swimming coach, Alex Pussieldi, who 

previously worked for the Fort Lauderdale Swim Team, and swimmer, Roberto Cabrera Paredes, 

as well as the response by the Fort Lauderdale Police Department, the Fort Lauderdale Parks and 

Recreation Department, the City Manager, the Mayor, and the City Commissioners to reports of 

the incident. 

2. Upon information and belief, the documents provided by the City on March 21, 

2014, contain improper redactions.   
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3. Mr. Muchnick respectfully requests that the Court conduct an in camera 

inspection of the unredacted version of the records at issue, to determine whether the City has 

unlawfully redacted non-exempt information. 

JURISDICTION AND PARTIES 

 

4. This Court has jurisdiction to issue a writ of mandamus under Article V, section 

5(b), Fla. Const., and Rule 1.630, Florida Rules of Civil Procedure. 

5. The facts and circumstances giving rise to this dispute and which create the need 

for mandamus relief occurred and relate to records in the possession, custody, and control of the 

City of Fort Lauderdale, in Broward County, Florida.   

6. Petitioner, Irvin Muchnick, is a resident of Alameda County, California, and is an 

investigative journalist, author, and blogger, whose work has appeared in The New York Times 

Magazine, Sports Illustrated, People, and many other major magazines and newspapers.  He has 

been interviewed on forums as diverse as Fox News’ O’Reilly Factor and National Public 

Radio’s Fresh Air with Terry Gross.  He was the lead respondent of the landmark 2010 U.S. 

Supreme Court case Reed Elsevier, Inc. v. Muchnick, 559 U.S. 154, 130 S. Ct. 1237, 176 L. Ed. 

2d 18 (2010).  He is the author of two books regarding pro wrestling, Wrestling Babylon and 

Chris & Nancy, and his book Concussion Inc.: The End of Football As We Know It, is scheduled 

for publication this fall.  He currently runs the website http://concussioninc.net/, which focuses 

on the concussion crisis in sports, and blogs about writers’ rights issues at 

http://freelancerights.blogspot.com.  For more than two years, the http://concussioninc.net site 

also has included reporting and analysis by Mr. Muchnick and his collaborator, Tim Joyce, of the 

youth coach sexual abuse scandals in club swimming, which are now the subject of federal 

investigations.  
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7. The City is an “agency” as defined by § 119.011(2)
1
, Fla. Stat., and is subject to 

the Public Records Act.  City has responsibility for ensuring access to public records, as required 

under Article I, Section 24 of the Florida Constitution, and Chapter 119, Florida Statutes. 

8. Venue is proper in Broward County, Florida, pursuant to Florida Statutes Section 

47.011, because, inter alia, the City is located in Broward County, this cause of action accrued in 

Broward County, and the property in litigation (i.e., records in the possession of the City) are 

located in Broward County.  

FACTUAL BACKGROUND 

9. This petition arises from the City’s unlawful redactions to public records 

requested by Mr. Muchnick. 

10. On February 14, 2014, Mr. Muchnick sent a public records request via email to 

Laura Voet, Manager of the Fort Lauderdale Aquatic Complex.
2
  Exhibit 1.  Mr. Muchnick 

specified that he sought “all documents in the Fort Lauderdale Aquatic Complex files relating to 

the incident, on or about February 13, 2004, in which Roberto Cabrera Paredes accused Alex 

Pussieldi of physically attacking and injuring him.”  Id.   

11. On February 25, 2014, Ms. Voet responded, stating that Mr. Muchnick’s request 

had been forwarded to the City Attorney’s Office.  Exhibit 2. 

                                                 

 
1
 Definitions. – As used in this chapter, the term: . . . (2) “Agency” means any state, 

county, district, authority, or municipal officer, department, division, board, bureau, commission, 

or other separate unit of government created or established by law . . .”  

 

 
2
 “Fort Lauderdale Aquatic Complex [is] a municipal pool owned and operated by the 

City of Fort Lauderdale.” See Fort Lauderdale Aquatic Complex, History at 

http://www.fortlauderdale.gov/flac/history.htm (last visited May 18, 2014).  Swim Fort 

Lauderdale is a competitive swim team which is based at the Fort Lauderdale Aquatic Complex.  

See http://www.swimfortlauderdale.com/Home.jsp?_tabid_=0&team=fgflac (last visted May 18, 

2014) 
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12. The following day, Assistant City Attorney, Cole J. Copertino, acknowledged Mr. 

Muchnick’s request, stating: “The City Attorney’s Office is in receipt of your public records 

request sent to city staff,” and advised that the request would be processed.  Exhibit 3. 

13. On March 4, 2014, Carla Foster, Legal Secretary from the City Attorney’s Office, 

advised Mr. Muchnick that “[w]e have received records from the Aquatic Complex and are 

currently reviewing them for potential exemptions under Florida law.  Additionally, we have 

contacted the Police Department and requested that they conduct a search for any responsive 

records to the request.”  Exhibit 4. 

14. A few days later, on March 8th, the Assistant City Attorney, Cole Copertino, 

emailed to Mr. Muchnick “a portion of the responsive public records City staff has identified 

pursuant to your request(s).”  Exhibit 5
3
.  Mr. Copertino further advised that the City’s “Police 

Department has requested archived documents from the warehouse which may also be 

responsive to your request(s).  Such records should be delivered to the City sometime next week.  

Following receipt we will review for appropriate statutory exemptions and deliver to you all 

responsive records.”  Id.   

15. On March 21st, Mr. Copertino emailed Mr. Muchnick 19 pages of documents, 

stating, “[p]lease find the remainder of the responsive records attached.  They have been redacted 

pursuant to 119.071(j)(l)
4
, 119.071(2)(h)(l)(a)

5
 and 119.071(2)(h)(l)(b)

6
 of the Florida Statutes.”  

                                                 

 
3
 The documents that were attached to C. Copertino’s March 8, 2014 email are omitted 

since they are not at issue in the instant Petition. 
 

 
4
 Presumably meaning 119.071(2)(j)(l), which states: 

 

 General exemptions from inspection or copying of public records…(2)(j)(1). Any 

document that reveals the identity, home or employment telephone number, home or 

employment address, or personal assets of the victim of a crime and identifies that person as the 

victim of a crime, which document is received by any agency that regularly receives information 

from or concerning the victims of crime, is exempt from s. 119.07(1) and s. 24(a), Art. I of the 
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Exhibit 6 (March 21, 2014 email from C. Copertino to I. Muchnick) and Exhibit 7 (documents 

attached to March 21, 2014 email; page numbers in lower right corner added by Petitioner to 

facilitate reference). 

16. Many of the pages in the March 21st packet contained redactions.  For example, 

entire blocks of narrative text were redacted from the Fort Lauderdale Police Department 

(hereinafter, “City Police Department”) Incident Reports dated February 14, 2014.  Exhibit 7 at 

pp. 4-5, 7-8.  The entire content of some email messages was also redacted, leaving only the 

salutations visible.  Exhibit 7 at p. 2 (March 19, 2004 at 1:40 pm email from Richard Herbert 

(City Police Department) to Bob Lamberti (City Police Department)) and p. 17 (February 14, 

2004 at 2:15 pm email from Alan Silva (then City Manager) to Ernest Burkeen (then Director of 

Parks and Recreation Department)). 

17. Because the City made the redactions in white, rather than black, it was difficult 

for Mr. Muchnick to determine exactly what text was redacted in the photocopied and scanned 

                                                                                                                                                             

State Constitution. Any information not otherwise held confidential or exempt from s. 119.07(1) 

which reveals the home or employment telephone number, home or employment address, or 

personal assets of a person who has been the victim of sexual battery, aggravated child abuse, 

aggravated stalking, harassment, aggravated battery, or domestic violence is exempt from s. 

119.07(1) and s. 24(a), Art. I of the State Constitution, upon written request by the victim, which 

must include official verification that an applicable crime has occurred. Such information shall 

cease to be exempt 5 years after the receipt of the written request. Any state or federal agency 

that is authorized to have access to such documents by any provision of law shall be granted such 

access in the furtherance of such agency’s statutory duties, notwithstanding this section. 

 

 
5
 119.071(2)(h)(1) states: “The following criminal intelligence information or criminal 

investigative information is confidential and exempt from s. 119.07(1) and s. 24(a), Art. I of the 

State Constitution: 

 

 (a) Any information, including the photograph, name, address, or other fact, which 

reveals the identity of the victim of the crime of child abuse as defined by chapter 827.” 

 

 
6
 119.071(2)(h)(1)(b) concerns “[a]ny information which may reveal the identity of a 

person who is a victim of any sexual offense, including a sexual offense proscribed in chapter 

794, chapter 796, chapter 800, chapter.” 
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documents.  He thus wrote to Mr. Copertino seeking clarification on specifically what text was 

redacted and which asserted exemptions applied to which pages.  Composite Exhibit 8.  Mr. 

Copertino responded to Mr. Muchnick on March 26th, specifying which of the three claimed 

statutory exemptions applied to which pages.  Exhibit 9.   

18. Also on March 26th, Mr. Muchnick emailed Mr. Copertino an article that Mr. 

Muchnick had authored and asked Mr. Copertino to confirm that he accurately quoted the City’s 

claimed statutory exemptions.  Mr. Copertino did not respond to this email.  Exhibit 10. 

19. On March 28th, Mr. Muchnick again wrote to Mr. Copertino, asking “if there is 

any possibility that the City will consider a revised disclosure that protects names and identifying 

information but leaves document narratives intact.”  Exhibit 11.   

A. City Police Department’s Communications and Redactions 

 

20. On March 21st, Mr. Muchnick emailed Fort Lauderdale Police Department Chief 

Frank Adderley (cc’ing the Police Department’s Public Information Officer, Detective Greenlaw, 

and Mr. Copertino of the City Attorney’s Office), requesting information related to an email 

from a City Police Sergeant that was included in the 19 pages of documents provided by Mr. 

Copertino.  Exhibit 12.  Detective Greenlaw responded with the statement that “[d]etectives in 

our Special Victim’s Unit thoroughly reviewed this case and determined there was a lack of 

probable cause for an arrest.”  Id.   

21. Mr. Muchnick followed up with a request for a copy of the Special Victims Unit 

Report.  Id.  After some communications back and forth, on April 9, 2014, Mr. Muchnick 

received a copy of the Special Victims Unit Report from the Acting Records Supervisor of the 

City Police Department Records Unit, Michele Hyzy.  Exhibit 13 (April 9, 2014 email from M. 
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Hyzy to I. Muchnick) and Exhibit 14 (documents attached to April 9, 2014 email; page numbers 

in lower right corner added by Petitioner to facilitate reference). 

22. To Mr. Muchnick’s surprise, the Special Victims Unit Report received from the 

City Police Department was in fact the same document that Mr. Copertino sent on March 21st.  

Compare Exhibit 7 at pp. 7-8 with Exhibit 14 at pp. 4-5.  Due to the extensive redactions in the 

report received from the City, Mr. Muchnick was not aware that the report was a Special Victims 

Unit Report, and he did not realize that he had requested the same document from the Police 

Department.   

23. Also to Mr. Muchnick’s surprise, the copy of report received from the City Police 

Department was much less redacted than the version received from Mr. Copertino, showing that 

the departments were inconsistent in their redactions.  Id.   

24. Entire blocks of text that were redacted from the copy of report received from the 

City on March 21st were now visible.  Id.  The copy received from the City Police Department 

on April 9th contained redactions of what appeared to be only names and pronouns, and revealed 

disturbing narrative information that was previously redacted in full.  Id. 

25. The lesser-redacted copy included the following paragraphs that were completely 

redacted from the first copy provided to Mr. Muchnick: 

[Redacted] stated he would now like to report a videotape that he 

had located in Pussieldi’s bedroom.  [Redacted] stated that on the tape he 

observed Pussieidi having sex with teenage boys.  [Redacted] stated that 

thought they were teenagers because they did not have facial hair.   

 

[Redacted] also stated that [redacted] did not think the video was 

made in the United States because [redacted] did not recognize the 

surroundings in the video and they were speaking Portuguese.  [Redacted] 

said that [redacted] saw three different boys on the tape, having sex with 

Pussieldi at different times. [Redacted] also advised of a second videotape 

that showed him and his roommate [redacted] using the bathroom and 

getting undressed to take a shower.  [Redacted] stated that [redacted] did 
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not know [redacted] was being filmed and it was done with a hidden 

camera, which [redacted] found in the bathroom in the air conditioning 

vent. [Redacted] stated that [redacted] removed the batteries from the 

camera and scratched the lense [sic] so it would not work.  [Redacted] also 

stated that [redacted] had told [redacted] girlfriends parents (Ken Lucas) 

about the camera and they had confronted Pussieldi, and Pussieldi had 

admitted everything to them.  SEE STATEMENT FOR EXACT 

WORDING. 

 

On 3/22/04 I spoke with [redacted] by phone.  [Redacted] advised 

that when [redacted] was eighteen there was an incident between 

[redacted] and Pussieldi, were Pussieldi had touched [redacted] 

inappropriately.  [Redacted] told [redacted] that [redacted] did not what to 

pursue criminal charges when the incident had occurred.  I asked 

[redacted] if [redacted] had ever seen any cameras when [redacted] lived 

with Pussieldi or if [redacted] had ever mentioned cameras or finding 

videotapes.  [Redacted] stated no that didn’t see any cameras nor did 

remember telling [redacted] about finding any videotapes or cameras. 

 

On 3/22/04 I spoke with Ken Lucas and asked if remembered any 

type of incident that had occurred between [redacted] and Pussieldi.  

[Redacted] told me all [redacted] knew is what [redacted] daughter had 

told him about the incident. I asked [redacted] if he had spoke to Pussieldi 

concerning the incident and [redacted] stated no. 

 

Exhibit 14 at p. 4 (emphasis in original). 

26. Further, the lesser-redacted version of the report further revealed on page 2 that: 

I asked Pussieldi if he was aware of the other allegations [redacted] 

had made.  [Redacted] stated yes he was.  He stated that at no time were 

there cameras in his home, nor did he have any VCR tapes containing him 

having sex with other people.  I asked why he thought [redacted] had 

made these allegations. He stated that had lived with him and [redacted] 

for approximately a year and half, and thinks that was jealous of the 

relationship that he and Martins had.  [sentence that was included in 

March 21st production omitted]. I asked Pussieldi who is currently living 

with him. He stated that he has two swimmers living with him: the 

youngest is twenty-two years old. SEE STATEMENT FOR EXACT 

WORDING.   

 

Exhibit 14 at p. 5 (emphasis in original). 

 

27. Thus, the lesser-redacted version provided by the City Police Department 

revealed a very troubling, previously omitted, narrative.   
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28. Mr. Copertino had claimed that the narrative on the first page of the report was 

redacted pursuant to 119.071(j)(1), 119.071(2)(h)(1)(a)&(b), and narrative on the second page of 

the report was redacted pursuant to 119.071(j)(1).  Exhibit 9
7
.  

29. On April 17th and April 24th, Mr. Muchnick followed up with requests for 

missing information from the City, including a specific request for the redacted content of the 

February 14, 2004 email from Alan Silva, then acting city manager, to Ernest Burkeen, then 

director of the Parks and Recreation Department.  Composite Exhibit 15. 

30. Mr. Muchnick further noted in his April 24th email that: 

The Special Victims Unit report was heavily redacted in the 

response to my first request, then released in fuller form in response to a 

second and separate request. (Indeed, because of the original redactions, I 

was not even aware that the document in question was the Special Victims 

Unit report.) Thus, Fort Lauderdale’s own claims of exemptions seem 

internally inconsistent. . . . 

 

Id. 

31. On May 1,
 
2014, Mr. Copertino sent a final response to Mr. Muchnick, stating 

that the missing records could not be located and that: 

[A]ll redactions and corresponding statutory exemptions have been 

applied pursuant to Florida Statutes and seek to preserve applicable 

confidential and/or exempt information contained in the released 

documents. 

 

Exhibit 16. 

                                                 

 
7
 According to Mr. Copertino’s March 26, 2014 email (Mr. Copertino’s responses are 

italicized in the quotes below):  

 

 “On Page 7, are we correct that both the alleged victim’s name and a long passage of 

narrative are redacted? What did you conclude were the applicable exemptions?  Narrative 

Redacted pursuant to 119.071(j)(l), 119.071(2)(h)(l)(a)&(b)” 

 

 “On Page 8, are we correct that both the alleged victim’s name and three passages of 

narrative are redacted?  What did you conclude were the applicable exemptions?  Names and 

Narrative Partially Redacted (report ends at “unfounded”) pursuant to 119.071(j)(1)” 
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32. The City has thus refused to reconsider the redactions that it made to the 19 pages 

of documents provided on March 21st.  Mr. Muchnick accordingly brings this suit to request that 

the Court review in camera the City’s asserted statutory exemptions to determine whether non-

exempt information was unlawfully redacted. 

ARGUMENT 

A. Florida’s Public Records Act and Constitution Provide Liberal Access To Public 

Records            

 

33. Mr. Muchnick contends that the City has failed to perform its mandatory duties to 

make public records available for inspection by improperly redacting non-exempt information.   

34. Florida’s Public Records Act (Florida Statute Chapter 119) and Article I, Section 

24 of the Florida Constitution provide a broad right of access to public records.  Pursuant to the 

Public Records Act, Section 119.07, “Every person who has custody of a public record shall 

permit the record to be inspected and copied by any person desiring to do so, at any reasonable 

time, under reasonable conditions.”  Fla. Stat. § 119.07(1)(a).  As the custodian of the requested 

public records, the City has a constitutional and statutory duty to provide access to any non-

exempt records upon request.  See Chapter 119, Florida Statutes; Art. 1 § 24, Fla. Const. 

35. The rationale underlying Florida’s Public Records Act is clear.  “An open 

government is crucial to the citizens’ ability to adequately evaluate the decisions of elected and 

appointed officials.”  Times Pub. Co., Inc. v. City of St. Petersburg, 558 So. 2d 487, 492 (Fla. 2d 

DCA 1990 (citations omitted).  As such, it is the “general purpose of the Public Records Act 

(Chapter 119, Florida Statutes (1995)), [] to open public records to allow Florida’s citizens to 

discover the actions of their government.”  Christy v. Palm Beach County Sheriff’s Office, 698 

So. 2d 1365, 1366 (Fla. 4th DCA 1997) (citing City of Riviera Beach v. Barfield, 642 So. 2d 

1135, 1136 (Fla. 4th DCA 1994).   In 1992, the substance of the Public Records Act became a 
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constitutional right.  See Article I, Section 24, Fla. Const. 

36. Consistent with the foregoing, Florida case law provides for a very broad right of 

access to public records and Courts have interpreted the Act in favor of the public.  See 

Lightbourne v. McCollum, 969 So. 2d 326, 332-33 (Fla. 2007) (“[t]he public records act is to be 

construed liberally in favor of openness, and all exemptions from disclosure are to be construed 

narrowly and favorably to the public”) (citation and internal quotations omitted); Downs v. 

Austin, 559 So. 2d 246, 247 (Fla. 1st DCA 1990) (“the Act is to be liberally construed in favor of 

open government to the extent possible in order to preserve our basic freedom”).   

37. Florida courts have consistently held that the only exemptions to disclosure are 

those expressly adopted as statutory exceptions.  See, e.g., Wait v. Florida Power & Light Co., 

372 So. 2d 420, 424 (Fla. 1979) (rejecting application of common law privileges and 

confidentialities absent express inclusion as exemption in Public Records Act); Fla. Jur. 2d 

Records and Recording Acts § 72, Generally (2013) (“The right of access to public records is 

virtually unfettered, save for statutory exemptions designed to achieve a balance between an 

informed public and the ability of the government to maintain secrecy in the public interest”).   

38. According to § 119.07(1)(d), Fla. Stat., “A person who has custody of a public 

record who asserts that an exemption applies to a part of such record shall redact that portion 

of the record to which an exemption has been asserted and validly applies, and such person 

shall produce the remainder of such record for inspection and copying.” (emphasis added);  

See also Ocala Star Banner Corp. v. McGhee, 643 So. 2d 1196 (Fla. 5th DCA 1994) (city may 

redact confidential identifying information from police report but must produce the rest for 

inspection); City of Riviera Beach v. Barfield, 642 So. 2d 1135, 1137 (Fla. 4th DCA 1994) 
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(police department authorized to withhold statutorily exempt criminal investigative information 

but must allow inspection of nonexempt portions of the records).   

39. An agency claiming an exemption from disclosure bears the burden of proving the 

right to an exemption.  Barfield v. City of Ft. Lauderdale Police Dep’t, 639 So. 2d 1012, 1015 

(Fla. 4th DCA 1994).  Any doubt as to the applicability of an exemption should be resolved in 

favor of disclosure rather than secrecy.  Tribune Co. v. Pub. Records, 493 So. 2d 480, 483 (Fla. 

2nd DCA. 1986) 

40. Mandamus is the appropriate remedy to enforce violations of the public records 

law.  Mills v. Doyle, 407 So. 2d 348, 350 (Fla. 4th DCA 1981) (“Disclosure of public records is 

not a discretionary act; it is a mandatory act.”)  Mr. Muchnick has no other adequate remedy at 

law.  Daniels v. Bryson, 548 So. 2d 679, 680 (Fla. 3d DCA 1989) (“Since the purpose of Chapter 

119 is to afford disclosure of information without delay to any member of the public making a 

request, nondisclosure prevents access to the information and is an injury not ordinarily 

compensable in damages.”) 

41. If the petition for writ of mandamus presents a prima facie claim for relief, the 

Court should enter order to show cause.  Staton v. McMillan, 597 So. 2d 940 (Fla. 1st DCA 

1992) (“We conclude that the petitions are facially sufficient to state a prima facie claim for 

relief, and that in each instance the lower court should have issued an order to show cause.”); 

Gay v. Santa Rosa Cnty. Sch. Bd., 680 So. 2d 560 (Fla. 1st DCA 1996) (reversing and remanding 

order dismissing petition for writ of mandamus where petitioner “stated a preliminary basis for 

relief pursuant to the Florida Public Records Law,” and directing trial court to court “issue an 

alternative writ, i.e., an order directed to the respondent to show cause why the requested relief 

should not be granted.”); Fla. R. Civ. P. 1.630(d) (“If the complaint shows a prima facie case for 
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relief, the court shall issue:… (2) an alternative writ in mandamus that may incorporate the 

complaint by reference only”). 

B. City Unlawfully Redacted Non-Exempt Information  

42. Upon information and belief, the City has redacted non-exempt information from 

the public records that it provided to Mr. Muchnick on March 21, 2014. 

43. “The appropriate procedure to observe when statutory exemptions are claimed 

and disputed is to furnish the documents to the trial judge for an in camera inspection.”  Ingram 

v. State, 5D13-1519, 2014 WL 656734, at *2 (Fla. 5th DCA Feb. 21, 2014); Weeks v. Golden, 

764 So. 2d 633, 635 (Fla. 1st DCA 2000) (“We fail to see how the trial court can [determine 

whether an agency is entitled to a claimed exemption] without examining the records.”); Walton 

v. Dugger, 634 So. 2d 1059, 1061-62 (Fla. 1993) (“When … certain statutory exemptions are 

claimed by the party against whom the public records request has been filed or when doubt exists 

as to whether a particular document must be disclosed, the proper procedure is to furnish the 

document to the trial judge for an in camera inspection.”) 

44. Upon information and belief, it was the City who redacted the information in the 

documents produced on March 21, 2014.  Exhibits 6 and 7.  Specifically, on March 8th, 

Assistant City Attorney, Mr. Copertino, advised Mr. Muchnick that he was awaiting documents 

from the City Police Department, and that “[f]ollowing receipt we [presumably the City] will 

review for appropriate statutory exemptions and deliver to you all responsive records.”  Exhibit 

5. 

45. On March 21, 2014, Mr. Copertino emailed Mr. Muchnick 19 pages of 

documents, stating that “[t]hey have been redacted pursuant to 119.071(j)(l) [presumably 

119.071(2)(j)(l)], 119.071(2)(h)(l)(a) and 119.071(2)(h)(l)(b) of the Florida Statutes.”  Exhibits 
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6 and 7.  In his March 26th email, Mr. Copertino clarified which statutory exemptions he 

claimed applied to which pages of the production.  Exhibit 9. 

46. Notably, the same February 14, 2004 police report that was heavily redacted by 

the City was released by the City Police Department with much fewer redactions in response to 

Mr. Muchnick’s separate request.  Compare Exhibit 7 at pp. 7-8 with Exhibit 14 at pp. 4-5. 

The inconsistency in the City’s versus the City Police Department’s redactions casts doubt upon 

the entirety of the redactions in City’s March 21st production. 

47. Whether internally inconsistent or not, the three statutory sections cited by the 

City to justify the redactions – Florida Statutes § 119.071(2)(j)(1), 119.071(2)(h)(1)(a), and 

119.071(2)(h)(1)(b)) – do not appear to hold up under a plain reading. 

48. Florida Statute § 119.071(2)(j)(1) allows an exemption for “[a]ny document that 

reveals the identity, home or employment telephone number, home or employment address, or 

personal assets of the victim of a crime and identifies that person as the victim of a crime, which 

document is received by any agency that regularly receives information from or concerning the 

victims of crime.”    

49. Section 119.071(2)(j)(1) further states that “[a]ny information not otherwise held 

confidential or exempt from s. 119.07(1) which reveals the home or employment telephone 

number, home or employment address, or personal assets of a person who has been the victim of 

sexual battery, aggravated child abuse, aggravated stalking, harassment, aggravated battery, or 

domestic violence is exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution, upon 

written request by the victim, which must include official verification that an applicable crime 

has occurred.  Such information shall cease to be exempt 5 years after the receipt of the written 

request.”  
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50. Thus, § 119.071(2)(j)(1) specifically allows for the redaction of information that 

reveals the identity, phone numbers, addresses, or personal assets of a crime victim.  If the 

information is not exempt, victims can submit a written request for an exemption, and such 

exemption would last for 5 years following receipt of the victim’s request
8
.  

51. In the case at hand, the City has redacted entire blocks of information, including 

paragraphs of narrative information from police reports and the entire content of emails.  Exhibit 

7 at pp. 2, 4-5, 7-8, 17.  While § 119.071(2)(j)(1) allows exemptions for specific personal 

identifying information, it does not authorize the redactions of entire narratives.   

52. Sections 119.071(2)(h)(1)(a), and 119.071(2)(h)(1)(b) are likewise unavailing and 

do not support the City’s redactions. 

53. Florida Statute §119.071(2)(h)(1)(a)&(b) specifically exempt the following two 

types of “criminal intelligence information or criminal investigative information” from public 

disclosure: 

“a.  Any information, including the photograph, name, address, or 

other fact, which reveals the identity of the victim of the crime of 

child abuse as defined by chapter 827.” 

 

“b.  Any information which may reveal the identity of a person who 

is a victim of any sexual offense, including a sexual offense 

proscribed in chapter 794, chapter 796, chapter 800, chapter 827, or 

chapter 847.”
9
 

 

                                                 

 
8
 The City has not asserted that a written request for an exemption was ever received.  

Further, as Mr. Muchnick pointed out in an email to Mr. Copertino, he considered it “highly 

unlikely that the victim - the Mexican swimmer who had the physical altercation with Pussieldi 

on the pool deck- would have filed a written request in 2009 or later.  Much likelier, such a 

request would have been lodged in 2004, at the time of the incident (if it was made at all), and 

would have long ago expired.”  Exhibit 10. 

 

 
9
 Chapter 794 concerns Sexual Battery; Chapter 796, Prostitution; Chapter 800, 

Lewdness; Indecent Exposure; Chapter 827, Abuse of Children; and Chapter 847, Obscenity. 
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(emphasis added). 

 

54. The redacted documents relate to a physical altercation between swimming coach 

Mr. Pussieldi and a swimmer, Roberto Cabrera Paredes, who was 20-years-old at the time of the 

incident.   

55. Accordingly, part (a) of section 119.071(2)(h)(1) does not apply because at the 

time of the altercation, Paredes was not under 18-years-old, and therefore not a “child” as 

defined by Chapter 827 (“Abuse of Children”).
10

 

56. Part (b) of section 119.071(2)(h)(1) likewise does not apply because, based on the 

documents provided, the altercation between Mr. Pussieldi and Mr. Paredes described in the 

report was not a sexual offense.  The physical assault described in the February 14, 2004 report 

involved Mr. Pussieldi “punching” Mr. Paredes “in the ribs” and wrapping a towel “around his 

neck” in an effort “to choke him.”  Exhibit 14 at p. 19.  Nothing about that incident was sexual 

in nature.
11

   

57. Therefore, with the exception of redacting any identifying information for child 

abuse victims or sexual offense victims, §119.071(2)(h)(1)(a)&(b) do not appear to provide a 

proper basis for the City’s redactions.
12

 

                                                 

 
10

 827.01 Definitions. – As used in this chapter: (2) “Child” means any person under 

the age of 18 years. (emphasis added) 

 
11

 Even if § 119.071(2)(h) did apply to Mr. Paredes, which it does not, Sarasota Herald 

Tribune v. Florida, 924 So. 2d 8, 15 (Fla. 2d DCA 2005), indicates that the claimed exemption 

for the victim of a sexual offense is unavailing where the identity of the victim is already 

publically known.  In the instant case, news reports have already revealed the identity of Mr. 

Paredes, who again, does not appear to be a child victim or victim of sexual crime.  See, e.g., 

Sharon Robb, Sun Sentinel, February 17, 2004, available at http://articles.sun-sentinel.com/2004-

02-17/sports/0402160358_1_times-total-truth-argument.  Exhibit 17.   
 

 
12

 The lesser-redacted version of the February 14, 2004 report indicates that another 

individual, who did not notice Mr. Pussieldi’s cameras or videotapes, was interviewed by the 

police regarding inappropriate touching by Mr. Pussieldi at the time the interviewee was 18-
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58. In sum, the inconsistencies between the City’s and City Police Department’s 

redactions cast doubt upon whether the City’s heavy-handed redactions are supported by any 

statutory exemption.  Again, with the exception of specific information relating to child and 

sexual crime victims, it does not appear that the City’s redactions to the 19-page production are 

legal.  

59. Mr. Muchnick disputes the City’s statutory exemption claims and accordingly 

requests the City furnish the unredacted documents to the Court, and that the Court conduct an in 

camera review to determine whether the City’s exemption claims are proper.  Walton, 634 So. 2d 

at 1061-62. 

60. If the City improperly redacted information, such behavior constitutes a violation 

of the Act, and Mr. Muchnick requests the immediate release of the withheld information.  

IMMEDIATE HEARING 

61. Pursuant to Florida Statutes, Chapter 119, “[w]henever an action is filed to 

enforce the provisions of this chapter, the court shall set an immediate hearing, giving the case 

priority over other pending cases.”  § 119.11(1), Fla. Stat. 

62. Mr. Muchnick requests that this Court set a hearing at its earliest convenience to 

resolve the issues of public access in this case. 

ATTORNEYS’ FEES AND COSTS 

63. The Public Records Act provides that “[i]f a civil action is filed against an agency 

to enforce the provisions of this chapter and if the court determines that such agency unlawfully 

                                                                                                                                                             

years-old.  Exhibit 14 at p. 4.  Further, the handwritten report produced by the City also 

identifies an individual named “Andrea.”  Exhibit 7 at pp. 3-5.  Note that the version of the 

handwritten report produced by the Police Department redacted the name “Andrea.”  Exhibit 14 

at pp. 1-3.  Again, the redactions done by the City vs. the Police Department are inconsistent.  

Compare Exhibit 7 at pp. 3-5 with Exhibit 14 at pp. 1-3. 
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refused to permit a public record to be inspected or copied, the court shall assess and award, 

against the agency responsible, the reasonable costs of enforcement including reasonable 

attorneys’ fees”  §119.12, Fla. Stat. 

64. Mr. Muchnick has retained the undersigned counsel in this matter. 

RELIEF REQUESTED 

WHEREFORE, Mr. Muchnick respectfully requests this Court: 

a) Set an immediate hearing pursuant to Section 119.11, Florida Statutes; 

b) Order the City to provide to the Court unredacted versions of the documents sent 

to Mr. Muchnick on April 21, 2014; 

c) Conduct an in camera review of the unredacted documents to determine whether 

the City’s claimed statutory exemptions apply; 

d) Award Mr. Muchnick his reasonable attorney’s fees, costs, and expenses incurred 

in this action, as provided in Section 119.12, Florida Statutes; and 

e) Grant such further relief as the Court deems proper. 

Dated:  May 22, 2014    Respectfully submitted, 

 

      ASTIGARRAGA DAVIS MULLINS 

       & GROSSMAN, P.A. 

     1001 Brickell Bay Drive, Ninth Floor 

     Miami, Florida  33131 

     Telephone: (305) 372-8282 

     Facsimile: (305) 372-8202    

 

     By: _/s/ Regan N. Kruse____________________ 

Edward M. Mullins, Esq. (Fla. Bar No. 863920) 

emullins@astidavis.com 

Regan N. Kruse (Fla. Bar No. 84404) 

rkruse@astidavis.com 

 

      Counsel for Petitioner, Irvin Muchnick 


