
From: Matt Fiascone

Sent: Monday, October 14, 2013 8:21 PM

To: Quezada, Athena ; Thomas.Ciapusci@ed.gov

Cc: Austin Fiascone

Subject: Re: University of Utah/Case Number 08-13-2063

Ms. Quezada and Mr. Ciapusci

This letter is intended to be a formal appeal of your decision in Case Number 08-13-2063. Austin and I
maintain that the information provided by the University of Utah was inaccurate and lead to an incorrect
decision.

I have attached a copy of the University's own report which was completed after the OEO report and
after the dismissal of the Coach (Winslow) who retaliated against Austin.  This report concludes, among
other things, that Winslow should have been terminated long before he retaliated against Austin.  This
primary conclusion is in direct contradiction to the University's OEO report which found Winslow
committed no actions that merited discipline, let alone termination.

Further, the University President has appointed a staff member to come up with a plan to apologize and
make restitution to victims of Winslow including Austin.  I have attached a copy of the apology from Dr.
Pershing to Austin, as well as a similar letter addressed to me, as further evidence that the University
acknowledges that he was a victim of a coach that should not have been employed due to his behavior.
This is the same coach whose testimony, and testimony of others coerced by him, formed the basis of
your determination that Austin’s dismissal was non-discriminatory.

Additionally your decision refers several times to the University’s OEO investigation report—a report
that we were wrongfully denied access to previously.  Our review of the OEO report finds that it cannot
be relied upon as definitive or accurate in any way.  Among the most grievous aspects of the report are:

-The OEO, in executing the investigation and filing its report, actually violates Austin’s and my civil rights
including retaliation against a whistleblower, failure to provide an opportunity for rebuttal and an
additional denial of my due process rights by including a personal attack on me without even the
opportunity to be interviewed in the investigation process to answer questions and clarify my claims and
actions.  The report actually reads more as an investigation of Austin’s and my credibility than of
Winslow’s misconduct.

-The date of the report is February 6, 2013 and the report contains reference to an interview on
January 30, 2013.  The results of this report were conveyed to me, representatives of the media and
representatives of Reverend Jesse Jackson during the time period between January 21 and 24.  These
results included very specific details (i.e. 52 witnesses and the “no cause” finding) that could not have



been final if interviews were not concluded before January 30.

-The report itself has confusing and apparently conflicting language as to its scope and mandate, and
these contradict the scope and mandate described to me in Dr. Pershing’s correspondence of
November 27, 2013 (which was in response to my email of the same date.  Both have been previously
provided to you).  You will note in the apology letters from Dr. Pershing that he specifically refers to
mistakes made in setting the scope of the OEO investigation.

-Further evidence of a conspiracy on scope and mandate is found in the “Other Allegations” section of
the report where the OEO eliminates the alcohol related claims because “...there are no reports that
Winslow violated” conduct issues after August 2011 and Winslow acknowledged that he had a
problem.  Yet Austin and my allegations specifically included continued alcohol related problems which
were ultimately substantiated by the more recent University ordered investigation.   Also some of the
same people interviewed by the OEO were witnesses to Winslow’s ongoing alcohol problems well after
2011.  I suspect that only Dr. Hill could have provided the OEO with this information that resulted in a
limited scope of the OEO investigation.  Nonetheless, if the OEO had Austin or my correspondence
they would have seen that there were reports of alcohol related issues, so it is reasonable to conclude
that they prejudged these claims to the detriment of the investigation and the report.

-The failure of the OEO to uncover the contemporaneous investigation of potentially criminal sexual acts
committed by Winslow in Maricopa County.  Besides Winslow, several members of the coaching staff
and team had knowledge of, at a minimum, the existence of the Maricopa County investigation as there
were interviews conducted during the team’s training trip to Arizona State.  Instead the OEO chose to
repeat, in an attacking manner, that Austin and I were repeating rumors and proceed to conclude that
we had no credibility because of their failure to uncover the truth.

It is important to note that the incidents cited in your report, the OEO report and the subsequent
University investigation as evidence that Austin's behavior was the cause of his dismissal occurred after
his dismissal from the team NOT BEFORE.  As such, they substantiate my claims that Austin was
retaliated against and that this retaliation continued by Winslow after Austin's dismissal in the form of a
barrage of attacks of Austin by Winslow to the other swimmers.  In particular, the Tweet you cite in
your report that the University provided as evidence that Austin was justifiably dismissed from the team
was posted on November 13--one week after Austin was dismissed from the team and it was directed
to another swimmer who had quit the team because of abuse by Winslow.  The fact is that, at the time
of his dismissal, Austin was the only male, senior swimmer who had not been the subject of any
disciplinary action by the coaching staff or other University staff member.  Certainly not the record of
someone described as “disrespectful” or someone whose “continued refusal to abide by team rules”



warranted his dismissal.

Based on the above, we are urging you to reconsider your decision of August 21 and find that Austin
was wrongfully dismissed from the swim team and therefore was the victim of discriminatory retaliation.

Respectfully,

Matt Fiascone


