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Deposition taken before Susan L. McTaggart, Florida
Professional Reporter and Hotary Public in and for the
State of Florida at Large in the above cause.

THE VIDEOGRAPHER: My name is Marty Stonely,
representing Hahn & Bowersock. The date today is June
15, 2015. The time is approzimately 2:23 p.m. This
deposition is being held at the Office of the Medical
Examiner located in Marathon, Florida, It's being
taken by counsel for the plaintiff. The caption in
this case is Ambrose Agu, Individually and as
Successor-in-Interest in the Estate of Ted hgu; and
Emilia Agu, Individually, v. The Regents of the
University of California. This case is filed in the
Superior Court of the State of California. 1It's for
the County of Alameda - Hayward Hall of Justice, Case
Number RG-14735588. The name of the witness today is
Dr. Thomas Beaver.

At this time the attorneys present in the room and
attending remotely will please identify themselves and
the parties they represent, after which our court
reporter, Susan McTaggart, reépresenting Hahn &
Bowerzock, will swear in the witness, and then ws may
proceed.

Gentlemen?
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MR. YERRID: Gladly, sir. Steve Yerrid and Jeff
Murphy, representing the plaintiffs.

MR. HOSKING: And Jeff Hosking on behalf of the
defendants.

THE REPORTER: Do you swear the testimony you're
about to give in this matter will be the truth, the
whole truth, and nothing but the truth?

THE WITHESS: I do.

THEREUPCH,

THOMAS RICHARD BEAVER, M.D.,

having been first duly sworn, was examined and
[cestified as followas
DIRECT EXAMINATION

[BY ME. YERRID:

g Good afterncon, sir. Would you kindly state your
jnames?

A Yes. My name is Thomas Richard Baaver,
|B-E-A-V-E-R.

Q And your profession?

B I'ma forensic pathologist.

Q All right. B&And, Dr. Beaver, as I told you hefore
e went on camera, this deposition will be used as if you're

lappearing live in a courtroom in California, so you should
Hirect your answers to the jury, which will be represented by

jthe camera.
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E Yas, sir.
o Bnd if my questions are in any way misleading or
funclear please stop me and 1'll gladly back up, rephrase the
questions; if you need additional information we'll gladly
{supply it. Otherwise I will consider your answers to be
rasponsivae. And I would also ask that you state all of your
opinionsz, if appropriate, within a reasconable degree of
medical probability. All right, sir?
B Yes, sir. I understand.
0 ALl right. Thank you.

Where do you currently work, Dr. Beawer?
B I'mthe District Medical Examiner for District l6in
fthe state of Florida. That is in Monroe County, and the city
is Marathon, Florida.

2 All right. And if you can give us an idea of not

nly yvour profession, how you came to be a medical examiner,
Eut also the specialty of being a medical examiner and what
vou do on a day-to-day basis?
a Yes, sir.
O Just a narrative for the jury.
Certainly.

So my path to forensic pathology and to this

osition has been circuitous at bhest. I have an
ndergraduate degree from the University of California. I

ave a medical degree from St. George's University School of
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Ledicine‘

0 Where was the degree, what type of degree was it
from California?

AR It was a degree in biological sciences, and my
femphasis at that time was on molecular bioclogy. And
molecular biology was really in its infancy when I was in
Fnllege; and it's grown & lot since then.
Q What drew you to that? I'm just curious to. ——
A I was, I always liked chemistry and biology, as
well, so, and for most of my, my formative years in high
{school I wanted to be an oceanographer. That was, I was, I
had a lot of influence from Jacques Cousteau, he was on TV
when I was a boy, and, and that was what I wanted to do. 1
grew up in scuthern California and, near the ocean, sa I was,
I was wanting to be an oceanographer and I wanted to be like
Jacgues: Cousteau.

D Jacgues Cousteau of the Calypso?

A Yes. Exactly. And as a high school ‘student I ewveén

rote to him onca and asked 1f T could do an internship on
[;e Calypso. &And I had my scuba certificate when I was 14
years: old 3o, 53¢ I, I, I @sked hHim at that time if I could be
on the Calypso. Of course I never got an answer. But, but
[now I, I dive as mach a=z I want.
Q All right. Wall, Dr. Beaver, after that college

education you said you hegan to pursue a curriculum dedicated
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toward the practice of medicine. Tell us a little bit about
that.
A Yes, sir. I went to 5t. George's University Schosl
lof Medicine.

0 BlY right, sir.

a2 And you may remember that from Grenada, West
Tndies. That's where the school was located. And actually
the, the main part of the school is in the state of New York.
[Bnd the first two years are done in Grenada, and that's all
lclassroom work mostly, the last two years of clinical
sciences are done back in the United States, at hospitals in
the United States, teaching hospitals.

@ In New York?

A In Wew York and New Jersey, and I had rotations in
Colorado and California, as well.
Q All right, sir. And what drew you to this
particular, what, did you take up anything as a speclalty in
medical school or did anything strike your interest?
A I always liked pathology because it was, there was

la 1ot of cersebraticn involved, end I did an elective in

athology, but I really didn't have any direction. &And I
Eent to, I met a woman in medical school, my third year of
medical school, and we ultimately got married. And so we, in
fact, we both graduated in, in June and got married in

lAugust. And so she wanted to be an obstetrician and she
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wanted to do her residency at the University of Colorado. And
that was kind of set in stone because she was, she had
mentors at the University of Colorado, and so that was set in
Istone. So I was kind of like, well, I don't know, I'll just
do something, whatever.

And so I did an internship and then, and then we
lhad our first child and I did, and the dean of the medical
school said, well, your wife is an obstetrician, an
obstetrics resident, she's working a hundred and fifty hours
s week, this is before the 80-hour workweek, and so you need
to be in pathology or radiology:. That way you can pick up

the kid from school and you can take care of this baby you've

got.

2 Eight.

B  And so --

0 Before, before we proceed, what, tell the ladies
and gentlemen of the jury, it might be a good cpportunity for

hvou to explain, pathology, what is that the, the, the study
of? What does it entail, pathology?

A Patholegy is the study of disease. And so

athologists do, they study human disease in all of its
omplexity and, and it's primarily focused on diagnosis.

So the premise in pathology is that if you make the
right diagnosis, everything else will follew in its own

oUrsa.
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In other words, with a correct diagnosis the

reatment will follow, the treatment is given and the

linical course will be given, and everything will proceed
own a known pathway. If you don't get the correct diagnosis,
then, then you're going to be floundering with different
treatments and different outcomes and you're really not going
¢ understand what, what's happening. So patholegy is all
labout diagnosis.

And pathologists use the microscope as a tool.

So you take biopsies. When you get a biopsy of a
tumor, it's the pathologist that will tell you whether that's
cancer or not cancer.
¢ All right, sir.

A Even, maybe the process is even inflammatory.

And so if there's any type of surgery done, the
#pecim&n pbtained at surgery for the surgeon to know whether
he's dealing with cancer or not, that's going to be looked at
by a pathologist who will loock at the cells and see if it's
cancer.

Patholegists are also usually in charge of the
clinical lab in the hospital, s¢ all of the laboratory tests,
anytime you have a blood test done that tells you your blood
counts or, or anytime you have any kind of testing done,
[that's going to be in the realm of the pathologist.

S0 pathologists study disease.
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2 As youn began to go down this, this path of
athology, did it strike accord with you? I mean, was it
something that became very interesting and something you
dacided to pursue in a lifelong career?

B Yes. Pathology was good. It was, it was, I
enjoyed it, and there were a lot of aspects of it that I
njoyed. And I enjoyed the science of it. I'm a scientist
Euth by temperament and training, and that appealed teo me.
2 Well, lead us along, then. As you started toward
the goal of being a patheleogist and now you're a medical
{examiner, pick us up where you left off. You --
B Byt
4] -~ pegan to go into patholegy and?
A So pathology residency when I did it was five
years. It was one of the longest residencies you could do.
The, for instance, say, a family practice resident is thres
years. Obstetrics and gynecology is four years. General
surgery would be five years, and pathology was five years.
bnd so I did a five-year residency in anatomic and clinieal
fpathology at the University of Colorade, and when we were
lgetting near the end of residency my wife found a job in
California that she wanted, she was from California
originally, teoo, and so I said, well, I'll do whatever I can
find there.

And I went out to join a patheoleogy group called
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Yosemite Pathology Medical ‘Group and, which is in Modesto,
California, and the, one of the partners in the group while
lhe was driving me around, it's a large group, eleven
athologists, six hospitals, and he was driving me around and
Ee sald what do you know about forensic pathology? And I
knew nothing about forensic patholegy. Se I told him, I'll
now whatever you want me to know if it gets me this job.
ﬁnd, and so he said, well, we want to bid on the coroner's
lcontract, but we don't have a board certified forensic
fpathologist.
 The coroner's contract being the, the coroner as a
lay person might understand it that determines cause of
death, things such as that?
A Correct. So California, as progressive as it is in
many ways; is the most antiguated state when it comes te the
death investigation system. So they have in California a

lcoroner system where most times the shexiff is the coroner,

nd so the coroner, obviously the sheriff doasn't do any
utopsies; he doesn't know any forensic pathology, he deesn't
now any medicine, so he will contract with a patholegist or
{2 pathology group to do those asutopsies and to make the cause
jof death for him.

So in this case the coroner was the sherifl in
IStanislans County and wanted to, and this group, the

pathology group, wanted to bid on the coroner's contract, and
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[chey needed a board certified pathologist to do that.
S0 I went back to Denver, to the University of
Colorado, and, with this job offer in hand, and I talked teo
the department chairman, and he said, well, you can, You c&n
do the forensic pathology fellewship, the additional
ltraining, for a year and then take the boards and get board
cartified.
@ HNow, let me stop you, please, if you don't mind,
lor. Beaver. This would be after the five years you'wve
already told the jury about, the longest type of residency,
an additional year of a fellowship?

A Yes. BAdditidmal year of training. Yes.

o And this would be an additional vear based upon a
focus toward that specialty of being a pathologist, a
forensic pathologist?
A Yes, sir. Correct. Forensic pathology requires a

fellowship, and it regquires the completion of anatomic

athology as a prereguisite for taking the fellowship and
E&c&ming board certified.
@ Okay. Can you, would this be a proper time for you
lto explain what a forensic pathologist means?

Forensic, anyway? What does forensic mean?
A Certainly. Forensic patholegy is the specialty of
medicine that is concerned with determining the cause,

manner, and mechanism of death in cases of sudden and
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unexpected death, and it's really a wnole differant way to
think about medicine and it requires a real mind type
kraining to be able to start teo think about madicine as a
Fausa of death rather thanm what you're going to do to combat
the disease. And so that's, the purpose of the fellowship in
iforensic pathology is to sort of retrain your mind to not
bnly think about disease from a standpoint of treatment and
ure; but also from a standpeint of how this happens and the

Eanhanism by which this, the disease is affecting the
[person's health.
Q So the focus rather than treating the patient, I
lassume now the patients are deceased, the focus is why did
they become deceased, why did he or she die, and --

B Eight.

0 ~-— that whole world is the world you entered as &
forensic pathologist?
A Correct. And the mechanism, how death is
loceurring, the things, the, the way it might occur and the
Wwhole milieu of how, how death would occur under a particular
set of circumstances. That's what the forensic pathologist
iz leoking at.

0 And to jump ahead very gquickly to orient the jury,
as I understand it you were the medical examiner on a jyoung
man 21 years old named Ted Agu --

B Yes, sir.
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2 ~— in California?

E ¥es, sir. 'I was the Chief Forensic Pathologist
Working for Alameda County.

Q And I'm going to get to that. But I just wanted to
clarify, we're here in the Keys in the state of Florida; but
I wanted to tie that in now 8¢ we can proceed with that
fonderstanding that you actually were the hands-on person that
lexamined young hgu and determined certain things based upon
information you were given or you had available?

A Yes, =ir. That's corrack.

g Okay. ©On that point I want to ask you, in this
world of ferensic pathology and in particular medical
examiners like you, how important is information?

A Oh; it's critical. To know the circumstances of
death is wery important. Oftentimes the autopay report will
even include a section on circumstances of death where the
last few minutes of the person's life are recounted in
detail. So it is, it is important to put everything in the
context of what's happening and to correlate it with the
{pathological findings. In other words, one of the things
that we're taught in patholegy consistently, and even in
medicine, is this thing called the clinical pathologic
gorrelaticon. So let's say --

Q@ That was a mouthful. Go ahead, yeah. 7You're going

to explain it?
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B Correct. So let's say a person has & fever. That's
khe clinical size of it. They have a fever. 5o the

athology is they have an infection. So how does that fever
Earrelate with the infection? Do you have the ‘signs of
infection? &So let's say a person has a fever but no signs of
infection., Well, then you have to loock at some of the other
things that cause fever. Sometimes cancer can cause fever.
[Se to correlate the clinical presentation of fever with what
wvou actually find is the process of pathology.
@ Okay. Let's pick back up where you were in your
Fath progression, and I'm talking being professionally.

This board certification, was it cbtained and did

you successfully complete the criteria needed?

B Yos, =5ir.

Q Please continue in that regard.

E So the pathology, forensic pathology fellowship is
twelve months. I had the, I was in the final year of my
residency and I had the job offer in November, so I actually
rearranged my schedule for the rest of my residency to spend
in the coroner's office in essentially the capacity of a
fellow from January through te June. And that's the, for the

academic year for doctors the year is July 1st, July lst

egins the year. So I did from January to June as the last
alf of the last year of my residency, and then I commenced a

fellowship in July of 1981,
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0 All Tight, =sir. BAnd with regard to where life took
you from that point, did you ultimately get the job as the
rﬁdicul examinsr?
A Yeg, s8ir; I did, I finished the fallowship, T took
the board examinationa. And I have taken all of the board
lexaminations. I took the board examinations in anatonic
athology, clinical pathology, and forensic pathology, and I
Eassed all of those examinations on the first attempt.

0 And I wanted to ask you about that, because you may

e one of our first doctors. These are referrad to in lay
Ee:ms a3 board certifications. We ask sometimes doctors, are
you board certified, and they say yes. Can you explain and
walk the jury through just the general -- I understand you're
triple board certified?

B Correct. That's correct.

Q Okay. Can you explain what a board certification
rocess means and how important that is in terms of the
E;dical fiald and what it recognizes?
A Y¥es, sir. So the Amarican Board of Medical
Specialties has a bunch of specialty boards, and so you can
board certified in cardiclogy, in family practice, in
internal medicine.
Q Yes; gir.
A BAnd, of course, patholegy, and various aspects of,

of these things. So you might get certified in
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interventional cardioclogy. The board decides what they want
jta do aa far as a breakdown of & specialty --

0 Yas, sir.

A == within a specialty.

They also set the training. So they'll, they'll

an before vou can even take the board examination you have

o complete a certain number of years of training in an

pathology but just pathology, before I could even take the

pathelogy boards I had to complete the five-year residency
training program. Once I had that certificate of completion
in my hand, then I could apply to take the board exams., A&and

o I took the board exams.

For pathology the board exam is a three-day affair,

ight hours a day, and it includes locking at slides through

microscope, answering test guestions, and then also looking

at gross specimens, specimens of, of different tissues and
ifferent things that might be, might come across a
athologist's lab in practice and then answering gquestions
bout those things,

@ And those guestions would be put to you by board
ertified physiclans that are proctors in the process of
xamining you tc see if you're proficlient enough to get that

recognition of board certification?

o Correct.

laccredited residency program. 8o for pathology, not forensic
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[ ¥} Ckay.
by and =0 the board examination, I guess what I want

kc say, is not a trivial process, and over B0 percent of the

aople will fail it and, on the first attempt, and you only
et three attempts. After the third attempt you have to go
ack and retrain.

Q Well, with you we don't need to worry about three
ttempts. You passed the pathology board on the first time
you tried?

A Yes. I passed all of the boaxd examinations on the
first attempt, which is actually, probably it puts me in a
very rarefied atmosphere. Very few people can do that.
0 Well, tell me, Dr. Beaver, with regard, and, and
{those credentials enabled you to get positions with, with the
governor or medical examiner's office and things such as
that.

A Correct.

Q But bafore we jump ahead, when did you first become
board certified? What vear? <Can you approximate?

A It would be 1992,

o Okay. 1992, And that would be the pathslogy
cartification?
A Pathology certification was in 1991, so I had to
[pass, I had to complete and pass --
@ Okay.
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A =-- the pathology boards as a prerequisite for
forensic pathology.

o Ckay, That's, that's my confusion. So in 1991 ‘you
got the pathology board certification?

A Correct.

o Then in 1592 wyou further specialized and got
recognition within the medical community by getting the
forensic pacthology board cercification?

A Correct. That's exactly correct.

Q And that would be 19927

B Yes, sir.

2 Okay. You mentioned a third board certification.
ffhat was thak?

A ©Oh. It's anatomic pathology and clinical
fpathology. Those are the first two. And clinical pathology

1=z not regquired for forensic pathology. It's not one of tha

[prerequisites.

o I gee;

A But I did that training and took that board
axamination really befora I knew I was going to be in

forensic pathology.
L] Ckay.
A And it makes me, clinical pathology is the hospital

laboratory, =0 to, to work in a hospital lab and te, to

suparvisze the labh, to run a hospital laboratory and to do the
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|testing in a hospitael laboratory clinical pathology is a
certification you need. So that, that makes me certified in
levery single way to work in a hospital.
0 Okay. These certifications, and I don't want to
Hdelve tooc much more deeply, but these certifications, given
ltheir importance, were they done by the American Board ok
through the American Board of Pathology?

B Yes, sir. The American Board of Pathology is the

only recognized board for pathelogy certification: There are

number of sort of on the fringe boards that will certify
ecple and, so that they can say they're board certified, but
thay're not, it's not part of the American Board of Medical
Specialties. So for instance let's say, I think around
lastic surgeons there's a lot of this kind of board
E;rtificatinn so there'll be, somebody will start up a board
and say I'm offering certificatien to a plastic surgeon in
cosmetic reconstruction, so the plastic surgeon will get that
board, just pay the money, submit his credentials, there's no
axam, there's no real test involwed. So, and that, and that,
there was a lot of that around forensic sciences. Like for
instance they'll have a forensic examiner certification by
some board that sounds official, But really the Emerican
Board of Pathology i=s the official certifving agency.
Qo For lack of a better phrase, that's the mainstream

board certification?
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B Yes. That's the mainstream.
0 Got you.
Have you ever served or been certified as an expert

reviswer? Do you know what I'm talking about?

B Yes, sir. Yeah. The State of Califernia =-

0 Can you explain te the jury about that?

A Sure. The State of ﬂalifnrniﬁ from time to time
ets complaints about physicians and they, they want
physicians to review those complaints because they know that
the complaints can be technical and detailed and can require

a real understanding of medicine to ba able to svaluate

whether there's any merit to them or not. So they don't

leave it to, they don't leave it te a, an investigator or

inspector. They, they actually bring in a physician and

lsubmit documents. So they, I was asked to be an expert

reviewer for the State of California.

0 All right, sir.

A BAnd then I completed the training, they invited me
o come and do tha training, I did the training, completed

that, and got certified as an expert reviewer for the State

lef California.

] 0id wou actually participate as an expert reviewsr?

A I think I've done a couple of casea. It was a long

|time ago. And it wasn't, I was really busy back in those

ys and I, and when these cases cams across my desk I would
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do what I could, but it wasn't something that I sought out.
I did not seek to, to grow that side of my practice at all.
Q0 But it's something you had the capability and
recognized expertise in doing?
& Yes. I could do it. &and largely I, I did it
becanse I was invited te do it; and I thought that it would
[oe impolite not to accept, So.
& aAnd, and I want te, I want to just move ahead a
bit. With regard te continuilng education, have you kept up
with the continuing, we know that in, in today's world it's
important te stay on the cutting edge of, of things. Have
yvou kept up with the various educational opportunities
offered in your f£ield?
A Yes, =sir. I have. And that's reguired for
licensure. My license in California and in Florida, both of
Tthc:ae are gurrent.
0 Well; you, you anticipated my next guestion.

What states are you licensed in?
A I'm licensed in, in California and Florida
currently. I have been licensed in Colorado, but I let that
license go because T didn't ——
2  When you moved?
& Yeah. I moved and I wasn't anticipating paying.
Ibnd I was at, when I was at Texas Tech Uniwversity I was

licensed in the state of Texas,
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A  But that was ‘an academic license, %o once I WAs no

longer faculty, that license went, as well,

@  All right. Let's talk about, and we can deo the
rogression, but I would rather start teoday and move

Eackwarda. What do you do right mow? What's your present

occupation?

A PRight now I've, I've been appointed by the governor

of the state of Florida to be the District Medical Examiner

for Diastrict 16 in the state of Florida.

Q and that's where we are today, in your offices in
Oistrict 16 for the 8tate of Florida Medical Examinerxr?

A Yes, sir. The State of Florida, it's a statewide
medical examiner system. The state is divided inteo 24
districts, =0 there are 24 guys just like me, men and women,

oth, and, and they're, we're all appointed by the governor
End appointed to three-year: terms.

Q Okay. And first of all, how long have you been
doing this type of work, medical examiner work?

A Well, =ince 1982,

Q@ Okay. And when did you arrive in Florida for the
job you presently hold? Positisn? Job sounds disrespectful.
I apologize.

A HNo.

Q2  Your position?
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A
county;

8]

o e g e

and 1ts

loffice?

A

It's fine. It was June 18th of 2014.

And you menticned you hawe & CV awvailable, which

I'm golng to get and may have some gquestions for you, but let
[ma move ahead on the job history. Prior to this job where

did you work?

I was the Chief Forensic Pathologist in Alameda
California.

211 right. And that's where Oakland iz located?

Yes, sir. Oakland, Berkeley.

And that's where Berkeley =--

Yeg, sir.

~— ia located?

And that's how you came to be involved in the death
aftermath of an individual by the name of Ted Agu?
Yes, sir.

B11 right, sir. What, wyou said yeur position was

Yes. I was the Chief Forensic Pathologist.

And what did that msan? You were in charge of all

Yas.

-- pathology in terms of that medical examiner's

Yes. It was a large; it's & large office because

it's a large population area, so thers were 22 deputies,
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investigaters, five doctors, eight forensic technicians, two
leranscriptionists, a financial officer and her sssistant, and
I'm probably leaving out a couple of secretaries hera and
thera.

] What were your job duties in, in assence?

A My job duties were to administer the office.

Q ¥ou wera in charge?

A I was in charge. I would assign the cases daily, I

would supervise the deputies. I would supervise pretty much

everybody's activities. Most of them were really
rofessional people and didn't require any direct
upervisien. They all knew their jobs and they all did them
ell. So, it really --

Q  But you were available if needed?

A But I waz available and;, and they would ask me
questions, and we would have, we would have daily staff
freatings in the morning to set out the, the tasks for the
day, &nd I would run those mestings and I would input to
them.

Q Excuze the, the obvious nature of my gquestion, but
I have to ask, were you the boss, or did you report to
somecona’?

E I reported ko someone. I reported to the sheriff.

0 Okay. But as far as the medical input and

prertise, did you have anyone above you, or were you it?
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A Mo. T was it.

& Okay. All right. B&And in that regard you mentioned
that you were the Chief Medical Examiner. Did you perform
autopsies on your own?

B Yes, sir. I did.

0 And how long were you in Alameda County?

A I was there about three years.

4] Okay. And before that were you also a medical
lexaminer elaewhere?

A Yes. %Yes. I was in Kern County, and there I had a
contract pesition as a forensic patholeogist with Kern County.

Q Okay. And befores that?

A Before that I was at Texas Tech University. I was

professor and I was director of the Division of Forensic
Pathology within the university. " That's a department,
guivalent to a8 department chairmam. And thers I was
responsible for the activities of the Institute of Forensic
Seiences. So I had undergraduate teaching responsibilitias.
he had a Master's in forensic science program. I started the
forensic pathology fellowship program at Texas Tech
Fniversity. Thay, they wanted me to do that. I, I, I took
tha program from its, its, just basically it was a, when it
was an idea in the university president's head all the way to
being accredited and recruiting the first fellow.

Q Okay.
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A And then I taught, also in the medical school I
[caught medical students and I taught residents pathelogy.

Q@ At Alameda County where you were the Chief Medical
xaminer, you said you were there for three years, did there
gme a time when you made a decision you were going to leave?

A Yes, sir.

Qg Okay. When did you leawve, and why?

A I left in Juna of, or maybe it was May of 2014.

Q2 Okay.

B And the circumstances ware complex, but mostly my

life situation had changed to the point where I really wanted

complete change of everything. So it was a situation wheras
¥ wife who got brain cancer was gone, my kids had moved out,

thay wers all grown, and so I found myself in an empty neat

ituation. And I lowe the water, I love the diving, and so0 I
ved to Florida te, this job came available and I moved to
Florida.
Q2 Okay. BAnd I wanted to go back and revisit the
[cimeframe again. You left in, say, May, June, 20147

A Correct.
Q Okay. Young Agu died in February of 20147
A Correct.
2

Ckay. So I'm just orienting everyone as to the

‘:ima+ He died February 7, 2014, your report was completed

pril 21, 2014. And I want to make sure that when we go back
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e talk about what an autopsy is before wa embark upon Ted
giits autopsy. So cam yvou just explain ko the Jury, what is
n autopsy and what iz the purpose of an autopsy?

A Certainly.

Q Especially, in particular, in a young person that
jprobably has a premature death by anybody's standards?
A Certainly. So an autopsy is & complete external
and internal examination of the human body. It involves
examining the body from head to toe externally. And when I
do that I start at the head and I move to the foot and I
dictate @3 I go, s0 I have a dictation machine. In Alameda
County the dictation microphone hangs overhead and we have
foot control pedals.

So I starkt at the head and I move to the foot.

And the first time through I'm looking for, to make
la description of the person. So I'll talk about their eye
calor and their, their teeth and theilr height and their

eight and postmortem things: like rigor mortis and livor
Enrtis, and I'"1l just basically do a, an overall of the
[person.
Then I'll go back to the head and I'll move to the
foot the second time, and now I'm looking for evidence of, of
herapy so I will describe any, anything that was done teo thea
Eudy to resuscitate the person.

Then I move to the head again and I move to the
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foot and I leok, for the third time, for scars and
dentifying marks. And here I'm locking for scars or tattoos
hat might be used to identify the body should the identity
oma into gquestion. This is kind of an antiguated part of
he autopsy becauss now wWwe have DNA and wa have good
fingerprint technology, so generally we don't rely on scars
or tattoonzs to identify someons.

Then the final and fourth time through I start at
the head and I move to the foot again. This time TI'm looking
for evidence of injury. So I'm loocking for anvthing on the
[surface of the body that might indicate trauma or might

indicate some type of intermal injury, so bruises, which we

ould call contusions; laceretions, sbrasions, fractures of
[unes, deformities in any way, anything that might, might
indicate an injury.
Then the internal examination begins. 3o I make a
[Y-shapaed incision on the chest and I carry it down to the
abdomen and ==
4] Sorry, but can you; since we have a wisual here,
Can you use your own body to fillustrate what a Y-shaped
incizion would look like on your korso?

A Certalnly. 5o I start the Y-shaped incision on the
thuulder gnd, the left shoulder, and sc I come to the center
f the body at a 45-degree angle and then I, I take that

incizion down, down the midline of the body, past the, past
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the bellybutton and to the publc symphysis. Then I take the
scalpel and I start at the right shoulder and I move it, the
calpel, at & 45=-degree angle to intersect the other incision
hat'"s already been made.

0 In the proximity of the sternum?

A In the proximity of the sternum. In the middle of
[the chest. And that gives me the ¥ shapa.
Q@ Okay.
.Y And then I will cut down through the muscle and
Lkin to, to reflect back those flaps of tissue. Sa that

spans up the entire chest area and abdomen. So I now have, I

jhave access to look at all the ribs and all the abdominal
forgans.

4 &t this point is the ribcage intact? You'wve not
puade any ==

A FRibrcage is intact. Mo lncislons have been made
fthrough the ribs.
Q@ Ckay.

i Then I will reflect, move the small bowel out of

the way, and I locates & structure called the ligament of
ritz, T-R-I-T-Z, and whaeii I find that ligament, it connects
he duodenum to the omentum, and I cut through the ducdenum
t the ligament of tritz -=

o Okay. I think what I've done is got us in a

quagmire of medical terminoleogy and I want to extricate ==
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A ckay. So --
) But anyway, you do this and it comes so
tter—of-factly from the way you're talking. How many
utopsies up te the peint where you began the autopsy on Ted
U had you done?
A I, vou know; I don't keep a count.
g  Would it be in the thousands?
A It would be in excess of five thousand. Probably
closer to ten.
2 All right. #&And you did whatever you're about to,
or whatewer =--

-} Same thing. I'm a ane-trick pony. 1 do the same

13 |ching tha same way every time.

14

0 And would you agree that you can't always just look

15 gt the body and determine why a person died?

15
17
18
139
20
21
22
23
24
25

A Correct.

4] Okay. You also need to know the person's medical
history and the facts surrounding how thay died?

A Yes, Bir.

© BAnd that was what we talked about earlier on in
your deposition, knowing information is eritiecal to your

ultimate puzzle solution because you're looking at every

component?
A Ye&s, 3lr. That's corresct.
Q@ Okay. Do you rely in this autopsy, before you even
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begin your physigal activities de you rely on the information
[provided to you by police and witnesses to assist you in
finding a cause of death?

A ¥Yes, I rely on that infeormation. And I don't rely
on 1t solely before I do the autopsy, but as I'm doing it.
[Psually there is a great rush to perform the autopsy as soon
after death as possible. There is pressure from the family.
They want to have a funeral, they want to have, they want to
get the body and they want te move forward with closure.
There's, there are all kinds of logistical guestions that
comé into play. So usually there is a fair amount of
[pressure on me to perform the autopsy the next day or very,
wary soon, oftentimes before we have interviewed all of the

witnesses, before all of the information is collected. So I

et as much information as I possibly can before I do the
Eutnpsy, but I don't, I, I, I realize that much of the
information may be forthcoeming after the autopsy. So I; so I
lcollect az much as I can, but I, T know that T don't havsa it
l2ll most of the time.
MR. YERRID: 2All right. I want to, before we
procead, mark two things as Exhibit 1 and 2.
(Plaintiff's Exhibits 1 and 2 were marked.)
o} I'1ll giwve them both to you and see if you can
identify them in no particular orderx.

A I can identify both of them.
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v Okay. If you can identify the first one, marked as
Exhibit 1%

A 2o Bxhibit 1 iz the autopsy report that I prepared
for Ted Agu.

MRE. YERRID: Madam Court Reporter, mark that =3

Exhibit 1.

Q  Exhibit 2 would he?

by Exhibit 2 i=s the Coroner Investigator's Report, and

fthis is the report that's prepared, it's actually part of an
lelectronic database, and the information is enterad into the
database and then printed out te make this; this report. So,

|sc this is the investigator's report.

o How many pages is that?

A I'm looking at one, two, three pages.

] A1l right, sir.

- Ch, wait. Four. Four pages.

O Four pages. All right. That's Exhibit 2. All
fright.

I want to go back and, again, there will be, T will

tie this in, but I want to again reiterate my inguiry. How

important is it for you to have accurate information
regarding the circumstances that led up to the individual's
death, in this case Ted Agu?

A It's, it's important. And it ——

@ Why is that?
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¥ It depends a lot on the case. You know, some cases
are very straightforward. The cause of death is
straightforward. A gunshot wound to the head,
self-inflicted. My role in that kind of a case is very
[limited and, and knowing the history, the person's medical
histnry or whatewer, it's not going to influence the canse of
death much. But in other cases where the cause of death is
wery subtle or is illusiwve, then the circumstances of death
nd the clinical history are wvery important. They, they form
Ehe basis of any subsegquent opinion.

3 Did you receive from the University of California's
Polica Department facsimile transmissions, and I'm going to
show you the first one dated February 20, 2014. And I say
yvou. I meant the medical examiner's office which you were
the chief medical examiner in operating. Is that something
you would have gotten in the normal course of affairs?

A Yes. This is something we would, we would get in
lEhe normal course of affairs, and I, and I know that we
freceived this document, but I just don't know when. I can't
tell you exactly --
L] I understand.
A == when I saw this,
O I understand. There is5 a ——

MR. YERRID: Madam Court Reporter, I want that

marked as Exhibit 3.
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(Pleintiff's Exhibit 3 was marked.]
@ There is & second what has been called or referred
ku as a supplemental report, again from the university police
department from the University of California. And I'm not
[talking about police department. I'm talking about University
Ff California Police Department. I'm going te show you this
document and mark that as Exhibit 4.
(Plaintifi's Exhibit 4 was marked.)

Q@ That appears to be dated May 7, 2014, Bnd it's

een termed a supplemental report. It's 21 pages, Doctor.
I can save you the count.
Az far as you know that would have been recelved
nd become & part of the medical examiner's records?
- Yas.
Q@ Okay. We've subpoenaad the medical examiner's
racords. That's why we have this information.
In that, in that report, either the third, Exhibit
3, the third exhibit, or the fourth exhibit thare are cartain
[player statements, players that were there and would have
igiven some type of aceount, factual account as to how this
gentleman became distressed and how ultimately they obserwved
Whatever happened just pricr to his ceolleapse or collapses.
Do you understand that?
A ¥Yes, =ir.

Qo All right. We've looked at it repeatedly and
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compared it with information from the University of
California Berkeley's files.
A Yes,
0 And the information that was sent to you and your
nffice doss not contain two player statements that University
Ff California had at the time those were sent. Player Lasco;
L-A-5-C-0, is not in there, nor is player Mahalik. Can you
think of any reason whatsoever as to why University of
California would not supply you with certain players that
gave statements surrounding the events that occurred with Ted
figu in the last minutes of his 1life?
ME. HOSEING: Lacks foundation and calls for

speculation and it's argumentative.
A I don't know. I don't know why thay would.
Q Is that something you would come to expect when
jyou, when you are investigating as a medical examiner a death
of a young athlete if other athletes observed or had
statemants that were submitted to authorities, is that the
type of information you would like to see as bto how he was
facting before he died?

A Yes.

2 Okay. Why is that important?

A Because in this case the cause of death is wvery,
it*s not an easy thing to determine, and it reguires a,

really, a judgment call, an opinion call, and, and so I nead
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a5 fuch information a&s possible so that T can make the most
laccurate cause of death.
0 Okay. For example, if the information provided to
you regarding how someone died is inaccurate, would this
[affect the accuracy of your cause of death determination, or
could it?
A Yes. Yes.
© BAgain, to use this example, when you'ze trying to
find out how & young athlete, a young football player, 21
years of age, died, could it make a difference to you to know
fwhether the young man died suddenly, you know,
instantanecusly, or struggled over a period of time? In
lother words -- do you understand my question?
MR. HOSKING: Calls for speculation and lacks
foundation.
A I understand the guestion.
MR. YERRID: Let me; let me take, let me take the
speculation out af it.
0 Weuld it make a difference to you if lay people
aid, oh, this athlete experienced immediate difficulty and
[hen kealed owver or collapsed, as opposed to lay people’s
description of this athlete struggled for ten, fifteen,
rwanty, twenty=£five;, thirty minutes,; and then --
B Yes, sir. It would make a big difference.

ME. HOSKING: And let me make my cobjection,
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please. It's an incomplete hypothetical, calls for

specunlation, and lacks foundation.

0 Well, it does call for specularien because, in
fact, you were never told this athlete struggled over a
eriod of five, ten, fifteen, twenty, twenty-five minutes,
Eere you?

ME. HOSKEING: Also lacks foundatiom.

B Mo, I was not teld that.
Qo In fact, you were told the opposite, weren't you?

B I was, my understanding at the time when I

erformed the autopsy was that he had cellapsed suddenly
hile at practice, and I had really ne details regarding the,
the actual drill, no details regarding the time and how

sudden this esvent was except that it was that he collapsed

suddenly while at praestiece. That's, that's the extent of the

details that I had.

2 And I'm going to go into that right now. But when
e're trying to, you're trying to find out how a young

E;hlete died, how big a difference could it make te you in

knowing whether the yourg man died over a wery short period

kE time versus a longer period of time?

MR, HOSKING: Same objections.

MR. YERRID: Basis?

MR, HOSEIHG: Pardon me?

MR. YERRID: The basi=? Speculation?
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ME. HOSKING: Oh. The same cnes I made before.
Yeah. It calls for speculation and it's an incomplete
hypothetical. It lacks foundation.

ME. YERRID: Okay. I'11l, I‘'l]l complete the
hypothetical. What, what do I need to add to the
hypothetical?

MR. HOSKING: Well, it was your guestion, Steva,

MR. YERBID: MWo, but I want to cure it, because
we're in Flerida and if I can cure it by adding
something that's deficient in the hypsthetical, I
will.

MR. HOSEIHG: Well, for one, he doesn't know what
the, you haven't stated what the statement was;
there's information that's not avallakble, you know,
you're asking him to go back and retrospectively look
at what he would have thought if he had been given
certain information --

MR. YERRID: Right.

ME. HOSKIHG: -- and in what context. I mean,
there's a whole lot of wariables.

Q2 Well, first let's identify the information you were

iven. We'we already identified information you weren't
iven. You weren't given twe players' statements that we
know of, Mr. HMahalik and Mr. Lasco. We know you nevar got

hose. All right. That's two pieces of information that you
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an't speculate on because you don't know what they said.
ut you have had the opportunity now to see a numbar of
player statements taken under oath in deposition, right?
Yes; sir. I have.

That's because we supplied them to you, right?

Yesz, 8ir.

o S~ Y = R -

Okay. And we gave you how many statements? 5Six,
seven, elght?

2 Yes. 0Over a thousand pages.

4 Okay. And we told you simply to read those, that
those were the plavers' accounts of what this young man wWent
through in the last minutes of his l1ife?

A Yes, sir. I read them,

0 ©Okay. And do they differ significantly from what
ol werea told ==
B Yes, sir.

o =-=- from the sources. at University of California?

A Yes, sirk.

Q Okay. In fact, when you were trying to do this
lexamination on behalf not anly of the family and the school,
but on behalf of the State of California, because you wWere
frorking for the State of California to determine the cause of
death, correct?

I Yar, =ir.

o Okay.
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AR That's correct.
L4 Yo received a phone call, did yvou not, from a Dr.
Batten at University of California?

B That is my recollection. Yes.

0 ©Okay. And you specifically have a recollection of
that gentleman calling you, don't you?

A Yes, sir. I do.

Q@ ©Okay. And at what peint did he call you in this
lprocess, now we're talking about after Ted Agu died and while
lvou're trying to determine the cause of death, what, at what
fpoint in time did he call you?

A My recollection is that he called the afternoon
Ithat I performed the autopsy. So the autopsy was performed
in the morning and he called in the afterncon.

Q0 Okay. And we never, we never did supply you with a
copy of Dr. Batten's deposition, did we, sir, to your
knowladge?

B Mo, s5if.

Q Ckay. Well, I'm going to refer to Dr. Batten's
deposition eccasionally during the course of this dialogue.
But I want you to first tell the jury what Dr. Battem told
you in terms of Ted Agu's method of dying.

a The first thing, as I recdall the phone call --
2 That was a horrible gqguestien. I'm sorry. Let me

rephrase that. In terms of the experiences or the way he
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jacted prior to him passing away.

A He, he had some, I think, preconceived idea about
the cause. of death.

Q Dr. Batten, you're talking about?

B Neg;

] Okay.

A And I think he was already thinking about

r?pertraphi: cardlomyopathy, and --

4] To the lay pecople what does that mean? A heart
problaem?

B ¥Yeah. A heart problem.

And so if you lock back in the constellatien of
young athletes dying suddenly, they basically fall into one
of two categories, excluding, excluding trauma. Excluding
trauma they fall into one of two categories. Either it's

drugs such as cocaine or it's hypertrophic cardiomyopathy.

d I'"ve had a number of those cases in my own career where,
t:d not even an athlete, just an ordinary male teenager, will
drop dead in gym class and it will turn out to be
fivpertrophic cardiomyopathy.

o] First of all let's rule out drugs. Thera were no
driigs with regard to Mr. Agu, correct?

A Correct.

Q Of any kind?

B Correct. And, and there was no history to indicate
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that. 5o that waz not high on the differential.

Q2

A1l right. Bot let's go back to this, this, is

there an abbraviation instead of saying that medical term

at I can use, hypo =-

R

Q

R

It's, it's called HCM.
Let's do that, because it's easier for me.

S0 this HCM, I'm going to go back te this

conversation with Dr. Batten. D[id he give you his impression

a5 to why this young man died?

Yez. I'm noet, I don't normally use the

breviation HCM. So what sticks in my mind about the

elephone conversation is he came at me with like, well, this

gems lLike a case of HCK and, and it took me & minute to

figura sut that abbreviation because I don't normally usae

hat, it's not in the literature wery much that I read, so it

took me probably thirty seconds to figure out what he was

alking about. And then I =eid, and then, and I think he

ensed my, that I wasn't following him, and he then spoke

ypertrophic cardicmyopathy, and then I could seé what he was

alking about.

Q

R
Q
.S
Q

Or. Beaver, you realize yvou're under oath, right?
Yes.
Okay. You know the importance of the oath, right?
Yas.

Okay. Mew, I'm going to ask yvou a very simplistic,
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direct guestion. Did Dr. Batten verbally provide you with a
tistnry, in other words, what happensd to the young man
¢eording to Dr. Batten?

A I don't; you know --

) That it was iimediate?

A Yes.

MR. HOSKIMG: Let's get an answer to the

guestion.

Q2 I'm sorry. ©Go ahead.

A My, my recollection, I don't recall the exact words
fhe said, but I was under the impression that it was 4 sudden
|collapee.

g Okay.

& And I don't remember, I can't guote for you his

exacf words, but I do remember that I was, my feeling going
away from the phone call was that it was a sudden collapse
nd his clinical impression was this HCM, and T didn't really
have any reason to doubt that.

@ Okay. First of all, did, I want it also clear, did
you, did you refuse to talk to this gentleman in any way?
A Which one?
@ Dr. Batten. Was there any zefusal to talk to him,
lor did you take his phone call and have a conversation?
i) I took, why would I, why would I refuse to talk teo

jhim? I'm happy to talk to him. Anyone, actually,
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articularly physicians, and especially ones that have some,
Eamg knowledge about the case.

Q okay. Well, if, if Dr. Batten, your recollection
is ‘you, you, you were very cooparative and you were pleased
to talk to him about this, right?

A Correct. HNow ==

0 Okay. If, if, if it was brought to your attention
br. Batten testified that you, in fact, indicated you
wouldn't talk to him, you didn't want to discuss it, weuld
that be accurate according to your recollection?

A MNot at all.

Q0 Okay. And --

A I would like to gualify, though.

Qg Sure.

A And say that I'm a very busy guy, and if he had
fcalled wanting to talk to me at, when I'm dolng an avtopsy or
I'm out at the scene of a crime he might get a response from
my staff that I'm uvnavailable, and so he might take that to
pnean that I don't want talk to him. Do you see what I'm
lsaying?

(4 Well, rasther than how he may take it, did there
lcome a time when, in fact, he did get you on the phone and
you were —-—

A ¥es.

2 -= gooperative and you did talk to him?
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A Yes. Yeah.

o Okay., When that phone conversation was going on
did you have a clear understanding that this was an immediate
roblem that Mr, Agu had experienced within seconds beforxe
Eis fatal collapze?

B My, my impression was that this was a sudden
collapse.. Yes.

Q@ Okay. And it was not, did you have an impression
it was not preceded by any other difficulty in the minutes
[before, the five or ten or twenty or thirty minutes before?
B My impression was that everyone was shocked and
fehat it was unexpected, completely unexpected.

0 Okay. Okay. &nd that no one had cbserved him
[having any difficulty? That was the impression you got?

3 He didn't really speak te if anybody observed him,

t he just, I was left with the impression that this was &
udden collapse and that it was completely unexpected and
Ehat nobody anticipated it inm any way.
o] Mow, this conversation would have occurred before
your report was ever issued?
A Correckt.
Q Okay. The day of the autopsy, best you can recall?
A My recollection iz the day of the autopsy. It
fmight have been the following day, but it was certainly

within the first day or two after the autopsy.
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o Okay. And again, I have the benefit of reading Dr.
[Ratten's testimony, swWworn testimeny, but do you recall him
describing that Mr. Agu had no difficulty at all during this
lexercise actiwvity until he, qguote, took a knee at the end of
the workout? Is that something that you recall?

B  Yes. I khink that's pretty much what he said te

0 That ha had no previous problems during the
orkout?

A Corxreckt.

Q7 Okay. And that's what he told you on tha phona
|chat day before you even prepared your report, that, well,
this must be a heart problem because this was sudden and
immadiate, and that's consistent with a heart problem, isn't
ig?

A Yes, sir. There's, in the, in the realm of natural
|disease that can drop you in your tracks there are actually
very few things. Ruptured ansurysm, cardiac arrest,
[certainly. BSo, S0 there aren't a lot of diseases. Like, fozx
instance, meningitis wouldn't do it. Encephalitis wouldn't
do it. You know, pheumonia won't de i1t. So you could go
down a list of diseases, and none of them is of the type that

ill drop you in your tracks immediately. And, and, and, so
Fhare is, actually the list is very short, and heart dissase

is, is among them, and particularly in a2 young athlete,
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[certainly a8 sudden collapse, the first thing on the list
would be hypertrophic cardiomyopathy.

o Bll right, sir. And again, you're operating upon
the information that was given to you, and whatever
limitations on that information were not your doing but
zimply things that were not made available to you?

MR, HOSKING: That's argumentative.
MR. YERRID: Sorry.

L8] The information you wWwere operating on, you Were
dependent almost entirely on the channels of communication
vou were getting, which would include the University of
California Berkeley?

B Yes. Much of the information I get is second and
|[third-hand, distilled by law enforcement officers in between
me and the actual reporting party. Really, the only direct
lcommunication I had was with the physician from Berkeley.

o And I'm actually leoking for your, your auktopsy
report, wherein you state a gualifier that your information

t that time was limited, and T want to go into why you felt
Ehat may be a problem even then. Let me find, do you have
[your autopsy report?

Pl I:do, sir. You gave it to me.

Q Do you have, do you have, <¢an you, can you locate
the portion, I think it says, at the bottom it says,

"Therefore, based on the information avallable te me at this
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time it is my opinion the cause of death is best certified as
fhypertrophic cardiomyopathy." Do you see that, sir?

A ¥es, s5ir.

g Okay.

A Yes. That's exactly what I wrote.

o Dkay. BAnd; thank you. BAnd turning your attention
to that and let me get my, my guestions back up. Hold on just
la second, please. I apologize. We can kill twe birds with
Lne gtone. I have my guestions, but I do want to go to the
restroom in just a second. Let me get to a convenient
breaking point.

MR. HOSKING: How is that two birds with one
stone?

ME. YERRID: Well, because I found my questions,
and I really need to take a break.

MR. HOSKING: OQkay. Why don't we take a break,
then? T was Jjust perplexed.

THE VIDEOGRAFHER: Let me go off the record. The
time is approximately 3:23 p.m., and we're going off
the wideo record.

(& brief recess.)

THE VIDEOGRAPHER: The time is approximately 3:27
p:m., and we're back on the video record.

Q Dr. Beaver, to get us & reference point I want to

make certain I go back and check our premisa. If the
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information provided te you regarding how somsone died is
inaccurate, in your opinien would this have an affect on the
laccuracy of the cause of death determination?

MR, HOSKING: Calls for speculation. Tack of
foundation.
A Yes, it would.
Q I mean, do you have to speculate to answer that
question, or do you have several decades of medical
lexaminer's --
T R

ME. HOSKING: Same aobjectleon.
B2 I don't feel that I have said anything that's
ispeculation at this point.
g Okay. ©Okay. All right. For example, when you're
trying to find out how a young athlete died it can make a big
difference teo you to know whether the young man suddenly

dropped and died or whether he struggled over a perlod of

{3 7

B Yes.

@ Okay. And the answer to that guestion could
completely change your detarmination as it relates to cause

nf death, corcract?
;! Yes.
g oOkay. Is it kind of like putting togsther a puzzle

jand you need to put all of the pieces together in ordar to
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properly seolve it? Is that what deoing your foremsic
Lathﬂlﬂgy is?
) That's, that would be one analogy that would work.
And the other thing I can think of with that is in
this, if you have more than one condition that can cause
death you have te determine which one did. And that's, I

think that's the hardest thing. Sometimes we'll have a

patient that will have an enlarged heart from hypertension,
hey will alsc have atherosclerotic disease, the narrowing of
he coronary arteries, hardening of the arteries. So which
killed them, the hypertension or the hardening of the
arteries? And so you have to kind of determine which one,
have you to make @ call. BAnd my mentor, Tom Henxry, used to
say you're the umpire, you're standing behind the plate.

The ball comes across the plate. You can't say I
don't know. You can't. It's either a ball or & strike. So
you're the doctor, wou make your call and you make it upon
your training, your experience.

So 1if I have more than one disease, pathological
condition that could cause death, I have to make the call as
to which one actually did cause the death.

Q Based upon the information wouw had at that time?
b  Based upon the informatien I have and my
pathological findings. That's what, that's what pathology

boils down to and this jeb boils down to every day.
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o Okay. &Bnd, now, with regard to the potential
caunses of death here, we're going to get inte that because
you alsc saw something on the slides that you noted and were
lconcerned about?

& Correckt. That's correct.

i That would be the sickling in the young man's body?

Y Yas.

Q0 Okay. I want to go back and revisit Dr. Batten's
phone call to you either that day of the autopsy or the day
after. At that point in time we talked about examinaticn of
Ted Aga's body, but had you had an opportunity to look &t the
Flides yet?

& Ho, I had, did not.

Q Okay. And did Dr. Batten ewver tell you that Ted
Agu had sickle cell trait?

A Ho, he did not.

7 Okay. 5o sickle cell trait was not even in your
nind at the time you talked te Dr. Batten the day of your
lautopsy and your cutting voung Agu?

A That's corract.

Q Okay.

A I, it didn't even cross my mind.

Q Okay. BAnd having bkeen told that Ted Agu collapsed
suddenly; did you then begin to initially believe or lead you

to balieve that thezre be may be a cardiac death?
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A Yes.

Q Okay. If you'd been told that Ted Agu struggled
over a paricd of many minutes, gradually got worse, did not
ollapse suddenly, may have collapsed several times until the
ltimate collapse, would sickle cell trait have been a
Fﬂnsideratinn at that time?

MR. HOSKING: Well, let me object that that is an
incomplete hypothetiecal. It's a hypeothetical
question. This is a percipient witness, not an sexpert
witness, so I'll object that it's iImproper expert
testimony.

ME. YERRID: Okay.

MR, HOSKING: And lacks foundation.

MR. YERRID: ©Okay. First of all; I couldn't
disagree with you more. I think he's about as good an
expert in this area as we're going to find in the case.
Bhs far as I know he's the only medical examiner that
did the medical esxamination of this decedent. 5o I'll
stand by his axpeartise,

THE WITNESS: We got to clarify one thing. Am I,
am I being deposed as an expert witness?

MR. YERRID: MNo. You're bheing --

THE WITHESS: Because that's my understanding of
this.

ME. YERRID: No. You're heing =--
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THE WITHESS: And that makes a big difference
beczuse it makes a difference as to what I can charge.
ME. YERRID: You're being deposed B a2, as a --

THE WITNESS: If I'm being deposed as a fact
witness, then I get the par diem by the State of
California or whatever,

ME. YERRID: WMo, no, sir. That's not what, that's
not my intentiom. My intention is you're an expert.

THE WITNESS: So I'm going to render expert
opinions. That's my intention.

MR. YERRID: Yeah. But he's cbjecting to that,
and I can't gtop him from objecting to that. How he
couches you as being & nonexpert is beyond me, but
that's what he said. That's not what I said.

THE WITHESS: Okay. All right.

MR. YERRID: ©Okay. So with all respact,

Dr. Beaver --

THE WITHESS: Because 1I'm golng to be offering

expart opinions. At least that's what I'm going to

do.

ME. YERRID: Dr. Beaver, I tetally understand that.

I'm the one that set your deposition. We'll let the
judge ==
THE WITHESS: Okay.

MR. YERRID: -- determine you're not an expert 1ln
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soma way, shape, or fashion. And I dom't think that's
going to happen. All right? So let's proceed.
THE WITHESS: Okay.
ME. YERRID: He's entitled to make his objecticons.
THE WITHESS: oOkav. Got it.
ME. YERRID: It's on the record,
v] The guestions I'm asking you, are they all within
vour field of expertise?
F:} ¥Yes, sir.
Q@ Okay. And you'wve, in fact, been charged now by the
%tate of Florida with determining cause of death here in this
fparticular region of the state, right?

A Correct. And I've given hundreds of depositions
just like this one.

0 I know. And you've also, at the time you were also
kcharged with the responsibility to determine cause of death
for the State of California --

A Correct.

-- with regard to Ted Agu, right?
Yes, gir.

That was your job?

That was my Job.

Okay. That was your responsibility?

Yes, sir,

Lo T = - = - ]

Okay. That's what I'm asking about.

HAHN & BOWERSOCK 800-660-3187 FAX 714-062-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626



10
1l
12
13
14
15
16
17
18
15
20
21
22
23
24
25

57

Ohy by the wiy, I did leook at your, your CV, and I

' ldid want to polnt out a couple of things, just a couple of

things now that this has come up. You're the Chief Medical
[Examiner here in District 16 in Monroe County for the State
of Florida, right?

4 Yes, sir.

@ You were the Chief Forensic Pathologist at the
(Blameda County Coroner's Bureau in Oakland, California from
July 2011 to June 2014, correct?

A Correct.

@ You were a forensic pathologist at the Kern County
Sheriff/Coroner's Office in Bakersfield, California March
2009 to July 2011; correct?

A Correct.

Q You also were the Director of the Division of

Forensic Pathology and an assistant professor at the
Department of Pathology at Texas Tech University Health
cisnces Center, correct?

A Correct. That's correct.

4] At that point in time you were also the Chief
Medical Examiner for Lubbock County, Texas?

A Correct. Yes.

& Okay., BAnd that would be the Chief Medical Examiner
in Texas, Lubbock County in particular, frem July 2006 to

March 200%, correct?
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A Correet.

¢  From March 1999 to July 2006 im the 7th Judicial
District here in Florida vyou were alsoc the Chief Hedical
Examiner, correct?

A Correct. 1 was Chief Medical Examiner for both
histrict 7 and Distriet 24, I think.

Q Y¥eah. I wasz going to get to that. The next, the
next area where you were the Chief Medlical Examiner would be

Judicial District 24 here again in Florida?

A  Yes, sir.

Q Okay. You wera also the Assistant Medical Examiner
in the ldth Judicizl Circuit in Panama City, Florida, August
1997 to March 1999, correct?

pit Correct.

2 And we've mentioned that you were a forensic
pathologist at Delta Pathology Assocliates -—

A Yes.

Q -- and Yosemite Pathology Medical Group back in

Celifornia in the nineties. We'we talked about that already,
right, sir?

A Correct. Yes.

Q So is there any part of you that has hesitancy or,
ar any type of doubt as to whethar you can render expert
opinions in terms of cause of death?

- I thought that's what I was golng to do, but
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lapparently not.
B Apparently you are. So I'm telling you, disregard
fthe objection im terms of my, my guestlons.

How, I want to go back again. With regard to the

Dr. Batten cenversation, yeu've been kind encugh to tell me
bout the things that you were told and the things that you
ere not told?

& Corzeck.

2 I want to go back and, to your autopsy report.

Did you make a certain determination with regard to

your autopsy report regarding hypertrophic cardiomyopathy?

A Yes.

Q0  Okay.

A S0, 8o at auvtopsy I found that his heart was
lenlarged. T den't think ——
Q Slight, moderate, severe?
A I think slightly enlarged. It wasn't, the heart
can pe, varies in size. The average heart weight is 350
grams, or what we consider normal. But bigger people are
lallowed a bigger heart and stil]l considered normal. So it
would be, for instance, let's say a person that's six-sewven

nd weighs 205 pounds would not be considered cbese, but a

Eerann that's five-two and 207 pounds would be considered
obase. So the same thing goes with the heart. A biggerxr

individual, a larger individual can have a larger size heart
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fannd still be considered normal.
Q Okay.
A So his heart, you know, adjusting for the fact that
he was a larger individual, his heart was not that enlarged.
Q Okay. &And with regard to HCH, and that's what I
wanted to point out, can you pull your autopsy report?
B Yes.
Q Okay. Do you see right thers just before cause of
death, what's your first, what's the last sentence just
Fefnre you go to cause of death?
B "It is my opinion that the cause of death i= best
carbtified as hypertrophic cardiomyopathy.™
L&) Okay. Again, that's that, that phraseclogy,
Yinformation available to me at this time." Do yvou see that,
sy
h Yas.
2  But you also note just above that that there's
frorphology consistent with sickle cell diseasa?
A Yas.
&  That was discounted because of the history that you
jwere given? 1Is that, 1s that an accurate statement?

ME., HOSKIMG: It's argumentative.

MR. YEBRID: Sorcy.
] What impact 4id that have, the history that you

were given by Dr. Batten, this was an immediate, sudden
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1 |collapse, if any, en your, on your conclusion here?
o) A Yes. So I wouldn't expect someone having a sickle
3 lcell crisis to collapse suddenly and die and not be

{ |[resuscitated, not have any, with resuscitative efforts having

Slno effect. 8o I think a sudden collapse is more consistent

6 fwith a cardiac dysrhythmia from hypertrophic cardiomyopathy

7 |than it would be from sickle cell. BSo I've got two, I've got
8 |two pathological conditions and I'm trying to assign them

8 weight and, and decide which one is going te be the cause of

10 |death, and the only thing I have that I can separate the two

11 jwith is the clinical history, and the clinlcal history was a
12 lsudden collapse. 5S¢ that makes the hypertrophie

13 jcardiomycpathy more of a weightb.

14 Even though the finding of cardiomyopathy was

15 |softer; the microscopic was not as, as canéincing as I've

16 |seen in other cases, the enlargement of the heart was not as
17 |zevere as I would have expected for it to be the cause of

18 ldeath, but he is dead. 5o I have;, I mean, something killed
19 lhim. %o what is it? BAnd so now my choices are, are

20 Eypertrnphic, the only pathological conditions I found, this
21 lis a young, healthy guy, so the only patholeogy in his body is
22 |in the heart and in the red blood cells. Seo it's one of

23 |those two things. At least that's, as far as evidence, you

24 |know, we have no avidence that the aliens shot him with a

25 Heath ray.
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g Okay.

A %o of the things that we know, those are the only
two cholces.

@ HNow I want to get imto it in terms of getting the
other parts of the puzzle, what he was going through prior te
this what you had besen told was a sudden, immediate collapse.
You did get the deppositions that we supplied to you?

B Yes.

] Did they have an effect on your opinion and how you
friew this casey

A Yes. HNow --

2 Pleaase explain to the jury exactly what effect.

B S0 my interpretation of the deposition testimony is
[chat Ted Agu wes ill for a period of time, which is probably
minutes to hour or so prior to --

4] When you say minutes to an hour or so, in other

fwords, it would be, let's say, let's do & range. Fiwe, ten,
fifteen, twenty, thirty minutes, but in no case more than an
lour? So it's —

R Right.

Q@ == gomewhere between geveral minutes and less than
an hour? So we know, because I don't want to get you, I
don't want to get you exposed by giving some precise time
astimate.

2 Right.
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4] Many of the players gave different time estimates?
A Correct.
Q Fifteen, twenty minutes, twenty-five minutes, lap
havan. lap- six, —
A  Fight, zright, right.
Q == eight, nina?
A Yeah.
ME. HOSKING: This is leading. Objection.
A So what I read --
Q0 I'm not even asking you, I'm trying to give you &

context. You can answer within a range, Doctor, is what I'm

saying.
A Yes. Well, you could, ask me a guestion and IT1l
[go from there.

8@ Okay. Did you come to some conclusion that this

lvoung athlete struggled for a number of minutes before his

jcollapse?

A ¥Yes. And —--

Q Hiz final collapse:

AR Yes. 5o what I could see from reading the
depositions of different players that were in the drill with

fhim is -- and they wvaried, as you said. There was, there was

warious laps and various times and, and so it, it wasn't
onsistent, but, but the one thing that was consistent is

I

hat there was this peried of timse. It wasn't a sudden
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collapse. It wasn't as if he took a knee and died. That,
and that was what I was leooking at initially. So there's

this period of being, being ill, being sick, being tired,

ging, vyou know, decompensating, 5o he had this period of

decompensation prior to his cardiac arrest. So in that; in
hat context that's, that is more consistent with a, a death
from, from a sickle crisis than it is a death from a sudden

fcardiae dysrhythmia from hypertrophic myocardiopathy in my

lopinion.
o Okay. Again, within your opinion, Dr. Beaver,
looking at all the factual components you'wve now bean

supplied with, a number of versions that there wasa a, a
significant period of time of struggling, for lack of a
Letter term, before this final collapse, do you have an
opinion within a reasonable degree of medical probability as
to why this young man died?
MR. HOSKING: I'll object that it elicits expert
opinion. He's a percipient witness. Calls for --
MR. YERRID: He's a medical examiner.
@  You can answer the guestion.
ME. HOSKING: Do you understand, do you understand
what the basis for the objection is, Steve?
ME. YERRID: Ho.
MR. HOSKING: Okay. I'll explain it to you later.

MR. YERRID: Okay.
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K All right. So my opinion is that I think it's -at
his point more likely than net that sickle cell erisis is
hat was going on., BAnd I den't have any resson to doubt
hat.

0 Okay. Then you can explain to me, Dr. Beawver,
ince we supplied you with this information, since you now
ave the sworn testimony of these various players, two of
hich had given statements to the University of California,

the defendant in this case, that you never got, how do we go
about correcting and making your medical examiner report
cocurate that's on file with the State of Califernia? Do you
now?

B Yes. You would have to amend the cause of death,

land to amend the cause of death you would have to ask the

sheriff's office if they would do that. And so I'm no longer

there, so I'm not the guy you would hawve to convince, but

there is undoubtedly somecne who followed after me, and I
Hdon't know who that is, they may still be looking. Forensic
athologists are pretty rare. So they may, they could still
EE looking. And, but you would have to talk to one of the
forensic patholegists, to the chief there, who's the chief
now, and ask them to review the case and supply an amendment
for the cause of death.

Q Okay. And with regard to this sickle cell trait;

in other words, once the sickling process begins, was that
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orroborated in any way in your opinion that this was the
ause of death by the microscopic slide review you did?
A Well, that's how it first --
Q Please sxplain it.
B S0 we'we kind of come at this from a backwards
direction.
o] Okay.
A But, but I'1l tell you what I was thinking and how
41 Let's go ferwards. That's what I'd really like.
A Okay. So let's, let's, let's, let me run down what
I; what I did in this caze and what I thought -

2 FPlease.

A == and, and just lay it eut for you.

o Thank you.

A So I do the autopsy and, and this player has &, has
g pristine body except for one thing. His heart is slightly
lenlarged. MNow, I know, I know from other cases I've done,
from other cases I've read about in the literature, I know
[chat when you get a young athlete that's dead you're looking,
you can create a list of things that could kill them, and on
that list and high on that list are, are hypertrophic
pardiomyopathy and drugs. There are other things, but
they're all discoverable at autopsy.

S0, s0 I do the autopsy and I don't find any of the
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Lthar things. I don't find a ruptured cerebral aneurysm, I
[don't find any of the other things. A1l I find is a slightly
enlarged heart. 5o now I'm going down the path of okay, this
could be hypertrophic cardiomyopathy. But that diagnosis has
to ba confirmed microscopically,

S0 I have to take & biopsy of the heart and I have
ito look at it under the microscope, and that process takes
lveeks because I have to take the tissue, I have to send it
off to a laboratory to be made into a glass slide; the glass

lide comes back to m=, I have to have, I have to find time
Eu review that slida. 5o it's a, it's & week process.
Rlso toxicology. We're going to want to rule out
leha drug situation, 3o we're going to take blood and we're
going to send it off to, te the toxicology lab and hawve, have
it analyzed, and that's going to take weeks.

Se, so immediately after the autopsy the only
finding that I have and the only way I can think about this
~aza is he's had a sudden cardiac death from this enlarged
Eeart, That's all I have because I haven't gotten any

dditional information. And so that means hypertrophic

cardiomyopathy.
The waeks go by and I get the slides back and I sit
Hown and I look at them because now I'm thinking I'm going to

lconfirm microscopically that this is hypertrephie

ardiomyopathy. And two things become apparent tc me in
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looking at the slides, looking at the tissue under the
microscope. The first thing is that the disarray that would
have to be present for hypertrophic cardiomyopathy is very

ild and very slight and, &nd really a very soft call. Ons
E:. the thing that you're trying to confirm microscopically
is fiber, myocardial fiber disarray because in hypertrophic
jfcardiomyopathy the fibers are not all lined up and they
don't, they, bacause there's bean this abnormal growth of the
heart. So you look for that to confirm. That's the
confirmatory finding for hypertrophic cardicmyopathy. And
that was very slight in this casa.

Q Tes; =ix.
A And I thought maybe I was even having to

over-interpret 1t.
Second of all, within the muscle of the heart,
within, between those muscle fibers are small blood vessels.
Capillaries, arterioles, wvenules, small blood vessels.
Microscopis, Smaller than a pinpoint. Inside those blood
vessels are red blood cells. So I was able to look at those
blood vessels, and I saw red blood cells that were sickled.
The normal shape of & red blood cell is round. It's actually

biconcave disc, but when you leock at it, it looks like a
[nun-:i circle.
0 Yes, sir.

A When you're looking at it through the microscope.
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S0 what I saw were sickled cells;, and those are

_rnells that are, lock like a sliver of moon. They're, thay'ra

curved and they look like & sliver of meon. They don't look
like a full moon. They logk like a sliver of the moon.
Okay.
B0 -

That would be the sickled cells?

Q
A
Q
A That would be the sickled cells,
Q Okay .

A They're a sliver of the moon.

@ All xight.

A

So when I saw those sickled cells I thought now

e's got this sickle, he's having a sickle cell crisis.
hat's the first time, that is the first time that the idea
f sickle cell really entered ﬁy mind. And then we went, so
hen I went about trying to get the history to see if he had
pravious crisis or if he had any history or if there was

ny family history of sickle cell disease, because aickle
ell, sickle cell is a genetic disease. TIt's a
emoglobinopathy. It's, it's a disease that affects the
emaglobin molecule in the red blood cell.

Q Okay.

2 55, so there is, there, it's a genstically linked
disease, so there should be some family history. And I

think, so I was, and I eventually got the history, or it was

HAHN & BOWERSOCK 800-660-3187 FAX T14-662-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626




10
11
12
13
14
13
le
17
18
13
20
21
22
23
24

25

70

kind of vague. T never got, I never got any kind of
hemoglobin electrophoresis, which would be the test, I mnever
got. any, any medical, you know, hematology documentation of
his disease, but I did get & vague history from the family
Ehat there was scme, that thers was, sickle cell was in the
family.
Q Direct guestion, Dr. Beavar. Did University of
Californis Berkeley ever give you the information that he'd
tested positive for sickle cell?

B That's not where I got the histery. I got it from
the, I believe the family was the source of the history.

O Did Dr. Batten ever tell wou that he had sickle
call traltc?

A Ho.

Q Okay. To your recollection do you recall anyone
from the University of California contacting you and letting
wou know this gentleman had sickle cell trait?
¥ Ho.

Q Okay. The ampunt of sickling that you saw, did you

see ik in othar organs as well as the heart?

A Right. So when I looked at the other organs I saw
ickle cells in the blood wessels pretty much everywhere.

Eu. so it really, now it came down to okay, I have, I hawve

hypertrophic cardicomyopathy.

g Yax, sir.
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A Soft, but I could go with it, and I have sickle

|eell, I have a sickle cell crisis possibility. So those are

fuy two patholegical findings, and one of them is going to be
the cause of death.
@ Let me ask you a question if I may interrupt.

The amount of sickling that you saw not only in the
heart muscles but in the other organs, was, was that
Ennsistent or inconsistent with an HCM death?

A Well, HCM has nothing to do with sickle cell. It's,
it's a disease of heart muscle, BAnd so --

@ So you're seeing all the sickling in other areas?
R So I was geeing sickling and I had seen a little,
Lhat I would say is a very soft call of HCM. But the
histery, the clinical history was not good for sickling.

The history I had at that point was a audden

collapse, and that's not good for sickling. So I was like,

gll, I have the sickle cell finding but my, my clinical
istory doesn't match up, so I have to, so now I've got to
a2y, and this is my thinking, this is my thinking at the
time. I'm telling you my thinking. My thinking at the time
is I don't have the clinical history that matches sickle cell

crisis. I have a clinical history that matches HCM. So

23 [that's what I'm going to go with. And that's what I went.

24
25

And so if the clinical history changes, then

obviously that changes the way I would think about this case.
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Q Is an HCM death sudden?

A Yas.

] Okay. And thera's not a significant pericd of
ypoxia, so you wouldn't expect to see so much sickling in
Ehe vasculature, would you?

A 8o --

Q Did you understand my question?

A I undexrstand. And I, the thing I don't fully know,
and I don't think the, the medical literature has explored
this, and if it has I'm certainly unaware of it, is can the
cells sickle in the immediate postmortem interval? In other
Words, 1f we try to leok at tha, the, the, the person's death
as, in fractions of seconds after they stop breathing —-

0 Yes, sir.
A -= and after the heart =tops, tiszsues are still
wiable, they're still alive, there's still metabolism going
on, and as, as oxygen supply runs out and energy runs out the
individual cells die. 8o the guestion that I would have, I
still have, i= is it possible for cells to sickle in the
immediate postmortem interval, could they sickle in those, in
hose tenths of a second after death when he stops breathing
Enﬂ the heart stops? And I don't know the answer to that and
I would, T don't think anvone has a good answer for that.
Q0 Okay. Let's go back, and I'm trying to find the

IKlameda County Coroner's file.
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MR. YERRID: Do you have that? Is that, which
exhibit is that?

MR. MURFHY: 1It's not yet.

ME. YERRID: It's not yet? OCkay. We're going to
mark that as our pext exhibit. HWould that be 5, ma'am?
8] Were any medical records sent to you from the, to
your office from the university? Do you recall?

A I, I think there were, I saw some records from the
[Pniversity of California. I don't know whether they were
medical, I don't know if vou would call them medical records

r what, and, and I don't know that I would see avery single
Ehing that came from the University of California. Some of
it might hawe been kept by the investigator where I wouldn't
lsee it.

0 Okay. Well, let me ask you, specifically do you
recall seeing any blood tegst results sent to you from the
priversity? If you don't, you don't.

A I, I don't recall.

Q Dkay. The two statements, you had not received any
reports of exactly what happened that day at the time you
wrote your auntopsy report, right? Yeou'd gotten a
conversation from Dr. Batten and a couple of players, but you
did not get Mahalik or Lasco which clearly detailed the
Extent of Ted Aqu's struggles on the hill? You didn't have

hat ==
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MR. HOSEING: That's already been entered.
I didn't have those statements, no.

¥ou now hawve them, right?

o2

Yas.
QD Okay. I want to be clear on the sickling. Whenewer
it pocurred, you saw that it was extensive?
A Yes.
g Okay. Urnwsual ameunt?
A It's what I would expect if the person's in crisis.
Q2 In other words, it's what you'd expect if you saw a
sickling death?
kA Correct.

g Okay. Was it & red flag to you when wyou saw that

icroscoplic evidence but could not explain it because of the
K;stnrf vou'd been given?
A Correct.
g The immediate death? Sorry.
Was the extensive sickling significant to you,
jbc. Beavar?
A Yos.
] Okay. Why was that significant?
o Because it was one of the things that I was
welghing as a cause of death.
Q At that time did you have information that would

[cie that extensive sickling into a period of struggling as
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opposed to an immediate onset of --

F1Y I don't understand the guestion.

o Yeah. At that time that vou saw the extensive
sickling you had no factual information to tie into thet to
axplain it?

A Correct. The clinical history I had when I locked

t the sickled cell=s was that thiz was a sudden collapse, and
o that, that's more consistent with a cardiac death rather

than from sickle, sickle cell crisis.

4] Okay., You did not see any fibrosis, did you?

A No.

g Okay. Would you normally see fibrosis if he had
HCE?

A You might, You might. It's not present in

BVETY —-

4] More likely than not?

B == gase, but, but I would say more likely than not
you would.

Q Okay. Rgain, and I don't want te go back owver
something agein and again, but was the sickling you saw

profound and widespread? In other words, it was extensive?
A I don't know if profound is the right word,

but ==
g That, that was my word, and that was a bad word.

Was it, was it wideapread and extensive?
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A Yes,
7 Okay. Muech more than you would hawve expected to
see in anybody's death other than a sickling death?

B Yes. I, I think it was significant. The sickling

was slgnificant.
Q Was the amount of sickling you saw -— strike that.
[Let me see if I can ask a straight guestion.

The coroner investigator's repeort states that Ted
gy collapsed while running during footkall practice. All
right. That was what it stated. Would you like to review
lthat, or do wou take my representation?

A I will take your word for it. BAnd that's my
Junderstanding.
Q Okay. And the California, University of California
Police Department report stated that Ted Agu was rumning and,
uote, leading his group the entire time until the wery last
lap when he stopped running and took & knee. Was that your
nderstanding?
A Yes.

0 Okay. 5S¢ the information provided te you by the
sheriff's office, Universicy of California Berkeley, et
cetera, was that Ted Agu was not hawving any trouble, he was
running, doing just fine, when he suddenly stepped, went to a
knee, and was done?

A Yes. That's the history I had.
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2 Okay. And that's the sams; in essence the same
information Or. Batten gave you the day of the autopsy?

.y I don'"t remember exactly the informatlion he gave

o,
2 Generally?
B But, but that's my impression from our
fcenversation.

Q Okay. Okay.
A There was nothing inconsistent between what I
[already knew and what he was telling me.

3 End now you've been supplied with a number of

layers that gave sworn teatimony under ocath when both the
efandant lawyars, the defense lawvers were there and alseo
he plaintiffs' lawyers representing the Agu family?

A Yas,

Q Ckay. Do you now have the clinical history
lnecassary to determine the cause of death?

A Yas.

] Okay. BAnd in your opinien stated within a
reasonable degree of medical probability, Dr. Beaver, what
fwas Ted Rgu's cause of death?

MR. HOSKING: OCbject. It calls for expert opinion

ME. YERRID: Wait a minute. In vielation of what?

ME. HOSKEING: Tha California Code of Ciwvil

in violation of the California Code of Civil Procedure.
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Procedursa,

MR. YERRID: HNo, I don't know that. Tell me what
that is.

MR. HOSKING: I'll give it, I'll give it to you.
I'm not going to do it on the record, though.

ME. YEERID: Mo, but I mean, if you can tell me
what it is: I'll try to cure the guestion. What is it?

MR. HOSKING: It's California Code of Ciwil
Procedure Section —-

MR. YERRID: Hot the section. What does it say?
What are yvou telling me? He can't give an opinion on
what?

ME. HOSKING: HNo. I'm just making an objection.
I can't instruct him not to answer it. Let him, he
can ==

ME. YERRID: Mo, but I mean what, but I'll cure
the guestion since we're in Florida.

MR. HOSKING: He's not an expert witness. He's a
parcipient witness. You're asking him expert
testimony.

ME. YERRID: He was the medical examiner inm ——

ME. HOSKING: I understand.

MR. YERRID: -- this case.

ME. HOSKIMG: I understand all of those things.

ME. YERRID: Okay. Well --
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THE WITHESS: Can we go off the record one
second?. Because I can clear this up for you.

MR. HOSKING: Ho need; Doctor, because I undear == I
know, I know what vou are going to tell me and I know
what Mr. Yerrid beliewves, and I'm just making an
chijection.

ME. YERRID: ©h, okay., But it's kind of confusing
for the record if you make an objectiocn that's not
wall-founded. Are you saving the medical examiner in
this case gan't give an opinion as to cause of death?

ME. HOSEING: What I'm saying, Steve, is that
your question ==

ME. YERRID: Right.

ME. HOSKEIMNG: -- that I objected to asks, elicits
an exﬁert opinion from a‘percipient witness, and I
don't know exactly how it happens in Florida, but it's
& little, it's, I know how it happens in California.

MB. ‘YERRID: Okay. Well, I'm licensed in a lot
of states, not just Florida, s¢ I, I don't know that
particular nuance in any of the states I'm licensed
in, but wea're going te try it again.

o Dr. Beaver, at the time you were the medical
examiner going back in time to the February, March, April
timeframe when you were in the Office of the Medical Examiner

for Alameda County. ALl right, =sir?
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2 Right.

g With the information that you now have regarding
the symptomatology, what Mr. Rgu was experiencing in the
number of minutes leading up to his death, vhether it was
ten, twenty, thirty, whatever that number was, can you render
hn apinion as to the cause of death based upon everything you
did as the medical examiner in this case coupled with the
fhistory and the sworn testimony of what occurred that day?

ME. HOSKING: Let me just, I'm serry. I don't
want to step an your guastion.

A feg.
2 You can answer.

MR. HOSEING: I dida't mean to step on your
question, Steve.

MR. YERRID: That's ckay.

MR. HOSKING: My objection is that it calls for
expert opinion, it's, lacks foundation, and it's &n
incomplete hypothetical.

MR. YERRID: oOkay. Okay.

@ MNow you can answer.
& 5o in my opinion based upon all of the informaticn
that I have today as we sit here is that the cause of death

lis best certified as sickle cell crisis or complications of

iekle cell crisis and, and I think that is, cutweighs the

ypertrophic cardiemycpathy.

HAHN & BOWERSOCK 800-660-3187 FAX 714-662-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626



=

10
11
12
13
14
15
16
17
18
19
20
21
22
23
&4

25

g1

@ Okay. Had you been given that information at the
img you did your auteopsy report would the autopsy report
ave reflected a different conclusion than the one that's now
n file?

MR. HOSKING: Lacks foundaticn,

A Yas., I think so.

% EBnd that's based upon a, a more informational wiew
that you now hawve as to what happened as opposed to the
sudden immediate collapse that you were told?

A Yes. The clinical, I'm trying to match the
clinieal history with the pathological condition that's
causing his death, and that, given the history that I know

mow, sickle cell crisis is a better match than hypertrophic

cardicmyopathiy.
Q Ckay. MNow that we've taken that to its logical
conslusion, and I don't mean to indulge the time too much but

Wwe are taking your deposition and we are going to ==

A ¥ea.

Q@ =-- compensate you for your time ——

A I understand.

0 —-- as an expert because that's what we consider you

to be and I'wve asked you to take time ocut of your schedule to
de it, =so I want to ask you guestions about HCHM, which you
don't use, but you can use the long version, but you know

fvhen I say HCM what I'm talking about, let's walk through the

HAHN & BOWERSOCK 800-660-3187 FAX 714-662-1308
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626



17
it
12
13
14
15
16
17
18
13
20
21
22
23
24

23

82

HCH so that the jury has a full understanding of how that

_Erezants. Is it usuwally found to be mild and not dangercus

nd, and a condition that is sustainable to life? [Does that

make sense? In other words, you can have a slightly or a

mild enlarged heart as an athlete and that would be a normal

A Yas., Most people that have HCM or hypertrophic

Fardiﬂmynpathy will go through life never knowing they have
it. &and; and it iz basically; the pathologic condition of
HCWM and the sudden cardiac death that results from RCH is a
|Hiseass of adolescent malas, young males, and it may be
related toe the, the, you know, hormonal changes that they go
through at puberty and the growth of muascle cells in response
to testosterone. All of that is, is in the literature. So,
g0 as, so that's where you see these deaths.

g Okay. And just --

.1 Sa ywou'll sea them in high school students, you'll
see them in college students.

o] ¥Yeah. You'll see them on TV if somebody's --

K Yasah,

Q == playing basketball. A player collapsas and --

& Correct.

0 —-— they never make it off the court. But, but, but
talk about that. What type of death results when HCM is the,

he right eticlogy or the right cause? What does it look
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like to a peraon?
B It looks like a sudden gellapze. The person iz, iz
fine one second and then they may, they may stop like they
[were frozen and then they'll collapse to the ground and die.
o] Is 1t a slow, gradual process?
A Ho. It's sudden., It's a sudden cardiac death.
7 Okay. Does it present wery differently than the
sickle cell tralt scenarlc you were talking about? The
zickling scenario?
A Yes.
Q I didn't mean trait.
B S0 sickle cell crisis develops as more and more of
lthe blood cells actually zickle and no longer carry oxygen
and, and they carry oxygen and transfer oxygen insefficiently
s0 the person becomes more and more winded, hypoxic, they
will become more and more fatigued over time, and as it, if
it progresses and as it progresses then eventually you can
reach & critical peoint where, where you have insufficient
pxygen to support 1ife and, and the functions of, of that,
and death occurs,

MR. YERRID: Okay. If I can just look over my
notes for a few minutes. I'm going to wind down.
0 Let's go back and make sure we have the autopsy
report nailed down in terms of when you started the report.

When did you start the report? Because I want te find out in
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transitioning to your new position here in the Keys what the
bimetable was. I know yvou were teving to wind deown all the
laffairs in California. S¢ when did the autopsy report start?

2 Yeah. When, so the date on the autopsy report is
February 10, 2014. That would be the date that I performed
the dissection of the body.

Q That's that Y-shaped cut?

A  The Y-ghaped incision, the internal examination.

That would be the date.

) That would be the beginning, in essence, of --

A Correck.

Q -— the autopsy? Okay.

A And then at some point later the slides would be
lgxamined --

g And the toxicoleogy report would have -=

B And the toxicology report would come in and I would
review that. And so that's all, that's all done later, but I

don't know exactly the, you could find out the dates by, by
looking at when the =zlides were sent out and when they ware
recelved back in the office.

Qg wWell, do you have when it was completed versus when
you left the coroner's office, when the sign-off on it? Do
yvou have that?

A Okay. I will leck. Let me look.

¢ Okay.
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A I may have it. I may not. I don't know.
Okay. It doesn't say, sometimes I date it when I

sign it but I didn't ==

Q Right. We didn't find a date.

A So I don't know.

L#) But at the time vou wrote the report wou still had
ne confirmation that Ted Agu even had sickle cell trait?

A Correct. I, I didn't hawve, that's correct. Yes.

o ¥ou still had nene of Ted BEgu's medical records
from the university?

B Yes. Correct.

Q And the only information you had at that time in

terms of what he'd done just before this last collapse was
Lhat he'd done fine, he'd been doing fine until he suddenly
collapsed and died? That was the information you were
operating under?

A Correct.

ME. YERRID: ©Okay. We're going to take one last

break and I'm going to go =--

¢} Oh. I did want to ask, when youo say yvour diagnosis
labout this, this heart iszues was soft and that the heart wasz
only somawhat enlarged, are you saying it was a very mild
case of enlargement in terms of what you would expect to see
in an athlete?

B That's my recollection. We can look &t the autopsy
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1 {report and we can look at the weight and say for sure.

2 MR. YERRID: Okay. Let's, let's take a break and
3 then hepefully we'll come back and I'11, I'11 finish

! up. Thank you, Dr. Besaver, -for your time. This will
3 be our last break.

& {A brief recess.)

T Q@  Dr. Beaver, before we close our examinatiom of you

B |T would appreciate revisiting just the HCM point one last
9 |time. Is that in lay terms enlargement of the heart?

10 B Yas,

11 Q Okay. And you realize that Ted Agu was

12 |six=foot=four and weighed 260 pounds?

13 & TEg.

14 @  And I think wyou actually weighed his heart? 530
15 lgrams?

1lg i3 Tas.

17 Q ©Okay. You mentioned a soft finding or a, a mild

18 jenlarged heart. Is there a correlaticn between an athlete's
19 [heart and that of a normal person and that weight? In other
20 words, can you give the jury an idea as to was this

21l |something, well, this was an enlarged heart or this was a

22 heart that, of a large athlete?

23 A Well, athlete=s can have an enlarged heart and it
24 Ean be actually abnormal. So, so the stress of, of

25 jcardiovascular training can cause the heart to enlarge and,
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and it can be, and it's gbnormal. And, and you will find
that exquisitely trained athletes, runners that run, distance
runners wWwill sometimes die from hypertrophic cardiomyopathy,
gain, because they've trained themselves to the point whera
[heir heart has become abnormal.
4] And I == I'm s0IIYy.
A B0, so I guess to try and answer your question,
liven, 50 I go more en the size of the indiwidual. In - other
fords, height and weight and owerall size of the individual
is what sets the normal for thelr heart; and a smaller person
is going to have a smaller heart. Proportionally, everything
will be, if the person is larger they will hawve a
[proportionally larger organs, all their organs, heart
included, and if they're smaller they will have
proportionally smaller oxgang. We sort of, we take the
average, the sort of arbitrarily average is 350 grams. That's
what's considersd average. But that takes into, the, that's
lan average of very small pecple up to very large pecpls.

How, if you look at the individual, a perscn that's
ig=four and, and 260 pounds, the normal for them is going to
Ee cloger to 550=-or=so grams. So, so Ted Agu's heart was,
you know, very close to normal if you adjust for his overall
|size.

0 Okay. All right. And upon reflectien in terms of,

and you've menticned I think at least two or three different
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times it was a soft diagnosiz with limited amount of
information, how comfortable are you with the fact that this
as not any heart problem that killed Mr. Agu but a sickling
piscde? How comfortable are vou with that? Now, given all
he informaticn vou'we learned and the composition of that
information?

B I'm pretty comfortable with that.

] Okay. How, that brings us to the last point, and
I'm going to mark yvour CV as a, Exhibit No. 5. We'we thought
bout it and we don't naed the other, we can put the other,
Ell the medical records -im at-trial; but I'm going to mark
your TV as Exhikbit 5 and I want te close with.this theught.
{Plaintiff's Exhibit 5 was marked.)

Q Dr. Beaver; you heard the ocbjectionsz. Well, he's

ot &n expert, well, he's not, he's not gualified ko give,
hatever, whatever other opinicmns have been, objections have
een made to your opinions. I need to enlist your best
dvice, Dr. Beaver, as to how we can, everyvone wants the
Eruth, and the truth based upon what you'wve said today is

hat this was a sickling death, and we need to get that truth
in the form of the medical examiner's findings, with the
rationale that you didn’t have the informatien you should

ave had at the time you made the report. How can we do that
est? I mean, you said I'm not the person in powar to deo

that. Can wa get some type of, of input from you that would
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cause the medical examiner =-- you'd have the experience. I

and truthful record. How do we do that?

&  Yes. The, the mechanism would be to petition the
coroner's office in Alameda County, send them a letter and
ask the Chief Forensic Pathologist to review the case and to
idiscuss bhe case with me.

2 ©Ckay. May we have, may we have your consent to

give them a copy of your depesition?
A Yes.
2  Okay.

A  And then, and then allow that person to
independently arrive at whatever conclusion they want to

arrive at, and =o, that's what I would do. They would

simply, if I was, and I've been asked, I've been this, the
ther side of the situation, if I'm asked to review a case I
ould review it in an independent way, decide on my own
cpinicon, and, and, and make that ruling. So, so0 I think the
lbest is to, to ask that the case be reviewed.

2 Do you, do you recall, and thank you for that
input. Do you recall, it's been several montha now, when I
telaphoned you, I was able te locate you in Florida and I
telephoned you and I asked you if, if you had all the
information regarding Mr. Agu's, begause you said due to the

information, limited information vou had, you said that in

don't. We just simply want to get the record to be a correct
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MR, HOSKING: It misstates the record.

ME. YERRID: Excuse me?

MR. HOSKING: It doesn't say due to the limited
information, Steve.

ME. YERRID: Well, whatever it savs.

MR. HOSKING: Yeah.
Q Based upon the information you had, scomething about
information or knowledge.

ME. YERRID: Let me see that autopsy report,
pleasa. Just a minute. I'11 find it.
Q2 The information available to me at this time.
That's what I'm referring to. Do you see that part?

A Yas.

g fnd I asked what infermation you had available to

you, and you were kind enough --

A Tes,

Q2 -= to tell me that it was a sudden, irmedizte death
collapse?

A Yea, sir.

Q Okay. And I said would you be willing to review
other fact witnesses' accounts of how this gentleman died and

yvou said if they came to you, you would review them?
Do you remember doing that?

F:Y Yas.
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] Okay. And then I asked 1f you would give testimony
in this case and you agreed to do that?

A Yes.,

@ ©Okay. Did T ever ask you to do anything other than
tell the truth?

A Mo. And, and I think I even warned you that no

atter what you provided to me I still might not change my
ind. So, I mean, my, I had made a ruling and I wasn't, you
know, predisposed to changes that ruling.

2 And let me ask you scmething, Dr. Beaver. Were you
{shocked that you did not have this information about how this
young man died?

A That, and I was shocked that you would be calling
e, T mean, I didn't ever expect anyone to call me.

Q@  Okay. Given what you read in the depositiona and
[what was told te yvou by the University of California doctor,
in particular Dr. Batten, did, did that cause you concern?
MR. HOSKIHG: It's vague.
A s
ME. YERRID: You don't have to answer it. I'll
withdraw it. You don't have to answer.
I tendar the witness.
CROSS-EXAMINATION
BY ME. HOSKING:

o All righf, Doctor. I appreciate you making time
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available for us today and T won't take up any morse of wyour
time than necessary. My name i=s Jeff Hosking; and I
represent the defendants in this case. BAnd what I'1l do is
1'm going to follow up on & few of tha things that ware asked
you today, 50 we may jump around a little bit. TI£ that gets
to be confusing just let me know and we'll --

A That's fine.

O -- figure out where we arce.

Let'"s, let's start wilith this process for changing
the autopsy report. You, I think what you told us was that
the Chief of Fatholegy in Alameda County could upon petition
o an independent investigation to reach his own or her own
conclusion about cause of death. Is that how that works?

A Yas.
L4} So what materials are availakle far-the Chief of
Fathology in Alameda County €o make that determination? Do

you know what materials or specimens still exist regarding

Ted hgu?
B I, I can answer, yas. I can answer that gquestion.
Q2 And what would those be? What I'm looking fer,

Elaase, iz just a list of all the materials or samples that

ere taken during your investigaticon of this young man's
death.

A Okay. So thers will be blood, and I believe urine

as alse available, Thers will be body fluids available.
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hnd much of that was already tested. We aven =ent testing to
the lab at UCLA; the international lab for steroids; for
Iperformance-enhancing drugs; the one that does all tha
testing for the Clympics. Aand they were; and it was
[negative.

2 This was bleood that was sent to them?

i Hromo—hienm.

o Okay.

A 2o there should be blood and body fluids available.

rdditianally there will be formal and fixed tissue, and
t

hat's tissue biopsies of every organ in his body, sometimes

ultiple hiopaies. For instance, the brain will have

ltiple biopsies. And that's fixed and formal and can be

de inte, processed into glass microscopic slides. Then
there will be the glass slides that T reviewed and that I
viewed to maké my opinion. And then there will be the
blocks, the tissue blocks from which those slides were made
land, and additienal slides could be cut that should be the
|same tissue and show the same things. So that's, that's what
I think should be available.

When this was happening I think people were aware

nough of the importance of the case -- most of our retention
[imes are one year. So we retain, on a, on a normal case, an
average case where there's no, there's no interest in the

case beyond a cause of death, then we would retain the body
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fluids for a year and we would retain the tissue for probably

year to a year and a half, and then of course the glasa
Elidas and the tissue blocks would be retained ad infinitum,
They're, they'ra something that's geing te be in the record
forever. But when we have a case where we think there's,
there's some intersst beyvond just the cause of death; the
retention times for the body fluids and for the formal and
fixed tissue would extend.

BAnd I think there was enough interest in this case

hat that would be, that people would do that in the
oroner's office, that it would be retained. I believe I
sked them to retain those tissues and, and extend the
retantion times on them, but I can't for sure tell you that

[chey still exist.

2 All right, ‘Thank you. For example, was the heart
retained?
A Okay. 1I; I do not retain whole organs, ever.
It's not ethical in my opinicn, unless you have the
family's permission, and I didn't feel that retaining tha

ntire heart was necessary if we had biopsies of the heart. I
[EliEvE there may be photegraphs as well.

o Did you, did you seek the family's permission to

intain the whole organ given the fact that people at the
oroner's office knew that there, this would be perhaps a

ontended iszsue?

HAHN & BOWERSOCK B00-660-3187 FAX 714-662-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92616



8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

£3

95

B Well, I don't think we knew it was going to be a
contended issue, not, not when we were doing the autopsy, not
hen we would have retained the specimen, and I did not ask

the family. And I wouldn't, I didn't need to. In my opinicn

I didn't need to.

¥, Is there anything in your report that would giwe us
n inventory of the locations from which you took biopsy
Eampl&s of the heart? In other words, would you identify the
lacations where you take -—-

B Ho.

3 == those pieces of tissues?

A Ho.

Q o you have a standard practice of places where you

A Yes, I do.
Q A1l right. 5So what is your standard practice,;
|Dactor?

A 50 I biopasy the anterior wall. I also hiopay the
intraventricular septum. And I biopsy the right wventricle
latearal wall.

Q@ Is that it?
That's 1it.
Do you ever biocpay the nodes?

What nodes?

i S B =

The apical nodes?
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Apical nodes?
¥Yeah, in the, in the --
Are you referring to the artericvencus node?

Right.

F D2 ¥ D i

Okay. Sometimes those are in the biopsy of the
intraventricular septum. Those nodes are not grossly
identifiable. Thosze are microscopic structures. And so you
Hagically take a, a gection in the area where you think the
Inode, the AV node should be present, and; and that's what you
hope, you hope you get ik. So that's what I do. When I take
the septum biopsy I'm trying to get the node.

o In this case did you consider bicpsying in any
other locations than the anterior wall, the septum, and the
left ventricle?

A Ha.

¢ S0 when we were talking about heart weight or the
size of the heart, the weight is just one issue; is that
right? There are other things that speak to the presence of
cardiomyopathy; is that cight?

F: Correct.

@ S50 his heart weighed 530 grams. What is the normal
thickness of the left ventricular myocardium in your
prari&nce?

A It's about 1.2 centimeters.

@ That's the high end of normal; is that right?
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A In a4 normally welghted heaxt. I & heart was 350
igrams I would expect the left ventricle to be about 1.2
hentimeters.

2 And what was Mr. Agu'g?

A I would hawve to look at the report, if I put it in
there.

2  Sure. I'll Tepresent to you, and it's on page 5 if
you'd like to just double-check me, but it's at the very end

of the page starting at lina 86, you indicate the left
entricular myocardium measures 2.0 centimeters in thickness.
Ec you gee that, Doctor?

B ¥You said line 1B&7

@ Line 86 on page 5.

A Yes, I see it.

4 I1s Ehat explained by athlete's heart?

A Yes. That could be part of hypertrophic
fcardiomycpathy, or it could be part of just being a larger
individual.

] What are the other differential diagnoses that
frould come to mind for you when you ses a thickness, a left

wentricular wall that's that thick?
A Hypertension.
Anvthing else?

Bmyloidosis.

5 - =

How about a dilated cardiomyopathy?
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A j{=1%
o Any other differential that would come to your mind
Then vou see A thick, a wall thickness that thick?
A Sometimes sarcoldeosis can do that.
o How often have you seeén a Z-centimeter-thick
frentricular wall in a young man in his sarly twanties?

ME. YERRID: Objection to the form.
A It depend, it depends on the size of the heart. IE,
I mean, I, I don't, I guess I don't understand. It's tao
vague for me to answer.
L#] You've ancountered, have you ever seen in your
practice as a pathologist any heart that had a left
wentricular wall that was measured 2 centimeters in
thickness?
A Yes,
Q And can you give me an idea of how often that
jaCcurs’?
A -~Haybe hundreds of times.
2 And what was the explanation for it, if there is
one that stands out among all the explanations in those
hundreds of times you'we seen 1t7?

MR. YERRID: ©Objection to the form.
p: Hypertension.
el foctor, did you rewiew any documents in preparation

for your testimony here today?
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A Yesa, I did.

o Can you tell me what you reviewad, please?

A I reviewed deposition testimony of players from
the, from the team on which Ted Agu played.

g Can you tell me the names of the depositions, of
the players who wers, whose depositions you reviewed?

A I don't recall offhand.

4] Do you know how many depositions you reviewed?

A There must have heen six, maybe.

Q Do you know whether that represents all the players
Wwhe were deposed?

& Ho.

Q Were you provided any other depositions besides,
lat:s make an assumption that it was six. Were you provided
Lny other depositions besides those six players?

A Mot that I recall.

0 Were you provided the depositions of any of the
training, the athletic training staff that was present and
ahzarved this exercise the morning of Mr. Agu's demise?

A Mo .

0 Were you provided the depesitions of any of the

ealth and strength coaches whe, health and conditioning,
strength and conditioning coaches who were present the
rning of his death and were observing the practice?

MR, YERRID: Objection to the form.
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&2 HWoe. I don't, I don't recall., I don't think so,

Q2 Do you know what their, has anyone provided you

[ith & summary of what those individuals testified about
heir chservations about Mr. Agu prior to him taking a knee?

A Hor,

0 S0 do you know as you sit hera today what they
said?

A Mo,

Q Would it be important to you as a coroner whe is
charged with making the call regarding cause of death to have

laz much informaticon as possible?
A I think I've been asked that seversl times today,
land the answer is ves.

o] I think you've said that. So you would like to

hawe all the deposition testimony that would give you as
completa a picture as cen be given to you about the
lcircumstances of this man's death; is that right?
MR. YERRID: Objection to the form.

A That's correct. I would like to have all the
information, yes.

@ Were you given a copy of Dr. Batten's deposition?

A Ha.

9] Did you review any other materials other than the,
like we are assuming, six deposition transcripts of pleyers

whose names you can't recall at the moment?
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A Ha.

2 Did you review any literature?

A Ho.

0 Did you go back and look at your report?

A Yes.

2@ And was that provided to you by Mr. Yerxid's
office?

B Tas.,

@ S0 now we've got the autopsy report and
pproximately six depositions. Did you review any other

terials?

A Ma.

g Did you have any conversations with Mr. Yerrid ex
anyone from his office prior to your deposition today?

A Tas,

g Can you recall when the first conversation
cccurred?

B It was after I moved to the Eeys, and it must have
been, I'm going to think either September, I think around
September, plus or minus a menith.

Q of 20147

A 2014, Yes.

o Can you estimate how many times you'wve comminicated
with Mr. Yerrid or scmeone from his office?

A Prohably six times, five or six times.
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g  Aand did you make notes of any of those
conversations?

F. Ho.

L+ They're not recorded when they're, when yvou call in
to the county ceoroner in Florida, are they?

A No.

o Can you give me & summary -- well, strike that.

Did Me. Yerrid identify himself as the attorney who
jwas representing the family of M. Agu?

A Yes,

Q Have wou had conversations with any other attorney
representing Mr. Bgu's family?

A Ho.

2 And can you summarize for me, please, the

onversations that you'wve had with Mr., Yerrid? 1 don't need
En hear about logistical things about setting up today's
deposition. I'm interested more in the substantive
conversations that you had.
MR. YERRID: Well, that may have been three or

four of those conversationsz about dates for his

deposition.

A  Well, let me, let me answer. I think they're
pretty much all logistical. I don't remember him saying
anyvehing more than I'm going to send you some depositions. We

never discussed the case much at all. ES¢ I don't remember,
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i f we had any substantive conversation about the case I don't
remember it.
] Was there esver & conversation regarding the reascns

why you concluded when you prepared your report, your final

report, that the, that Mr. Agu died from hypertrophic
lcardiomyopathy?

A Could you state the guestion again?

4 Sure. And I'm glad you brought that up. If I ever

sk a guestion that makes no sense to you please let me know
End I'l1l be happy to rephrase it, as you've been doing and I
appreciate that.
oid you ever have a conwversation with Mr. Yerrid on

the phone about the basis for your conclusion that Mr. Agu
died from hypertrophic cardiomyopathy?
b Yas.
0 And what was that conversation?
A We've pretty much gone over it today because I told
him this is how I-approcach the reasoning and I went through
the legic, the logic that I just laid out for you with the
findings at sutopsy, the clinical history, and the
~orrelation between those two things. And, and that's it.

nd there was no, I was doing the talking and unlike most
Eimes I did all the talking and he did the listening.
0 1I'm sorry, did you complete your answer?

A Yes.
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Q Oid the subject of sigkle cell trait come up durlng
lany of these conversations?

A It probably did, yves. I would, I would say so.

I don't have a specific recollection but, but I

would guess that it did.
0 And what do you recall about that subject?
) I don't recall anything more than geing through my
decision-making with him and telling him this is how I made
he decision. And the same thing that I just went through
ith the jury, telling you the twe things that I found, how I
found them, and how I weighted them to make a cause of death.
iAnd I think it was, I think it was pretty clear. 3o I keep
telling that to anybody who asks and so, as I say, and again,

I'm a one-trick pony. I do one thing over and over again

wery well. And that's what, so0 I'm just going te tell you
what I did.

2 I appreciate thet., That'as why I asked, was to find
out what you did,”and I appreciate your candor.

Whnen you had a conversation with Mr. Yerrcid prior
to your deposition today did you talk about the bases for a
ssible diagnosis of sickle cell trait in this man? I'm
E:rry. Let me withdraw the guestion.
When you had a conversaticn with Mr. Yerrid prior
to this deposition did wyou talk with him or discuss with him

labout what evidence there was that supported a conclusion
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that this man succumbed to a gickle cell trait crisis?
MR. YERRID: .Objection to the form.
A I think —-
THE WITHESS5: ©Oh, 1is there an objection?
MR. YERRID: Yeah. But you can go ahead and
answer whatever.
A I sayno. I, I don't recall.
@ a1l right. Fine. Can you recall anything else
from those conversations?
A Mo. My, my, my recocllection overall of the
fconversations is they were very brief, he was usually in a
very big hurry, and, and he was anxious just to tell me
omathing was going toe happen on & certain timeframe, and
hat was it,
0 Did you keep track of the amount of time that you
lepent consulting with Mr. Yerrid ofn the phone?
A Ho.
] Hawve you charged or deo vou intend te charge for any
of that time?
A I would like to charge. That's my, my hope. I
hope I will see some money. You know, I get about, when I do
these things, it's a good thing that this is not the primary
way I make my living because I usually only get about 50

[percent of what I would like to get.

Q What is your rate for consulting work?
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A Generally for deposition testimony I charge 300, I
=harge 3500 an hour for anything where I'm under ocath and
5350 an hour just to review materials and do, do prep work.
Ipnd I charge travel time when I have to go someplace.
¢ Have you kept track of the amount of time that
you've spent working on this case for Mr. Yerrid's firm in
addition te the deposition here?
MR. YERRID: Excuse me. Counsel, he i= not working
for Mr. Yerrid's firm and he hasn't gotten any money
from us. So I don't know what that inference is, but

he's a former medical examiner of your hometown.

Q Just asking to konow how muach time you'we spent
working on this case.

ME. YERRID: Mo. What vou sald was working for

my firm. He doesn't work for my firm. He's a medical

examiner.

2 Have you kept track of your time, Doctor?

B Yeah. I understand that. So what I want you to
say for me to clarify so I can answer this is I need to know
what you mean by kept track.

Q Sure. You've jotted down a note, you'wve got it in
your computer, you've done something to memorialize the
amount of time that you'we devoted te this subject, the death
laf Mr. Agu, that brings us here for your depositien today,

ineluding conversations, reviewing materials, you read six
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depositions. Did you keep track of all that fime?
B 850, so0 keeping track in your definition is to
memorialize it in some way? DBecauss if you're asking me, did
I write something down eor in some way record, no. I have it
jup here {(indicating).

Q Ckay.

A I have a, I hawve a pretty got idea in my head and
I've got a clicker and I can keep track of, ockay, I spent
thia evening from 7:00 pom. until 11:00 pum. when I went to
[pbed reading depositiens, which put me to sleep nicely. 5So,

o that's the kind of, that's the kind of memorialization I

ane. If I hdve a atroke I'll probably go unpaid.
a Fair enough. &and it deesn't matter to me what the

form is. I'm impressed that you're able teo keep it in your

|hean:1+ What T want to know is how much time have you devoted
to thia caze?

A I;, I thiné we're probably close to ten hours now.
) Including today's deposition?

A Mot including today's deposition.

7 Okay. So ten hours to review depositions, have
conversations with Mr. Yerrid, mavbe look at the occcasionazl
lpiece of correspondence i1f there was any?

B Correct.

o And that's what, how you spent your time?

A Yup.
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W] Did you do any, any medical research to, as part of
[that work?
A Back when I was still in California and still at
the coroner's office I spoke with a doctor whose name I can't
remember now who was a hematelogist and an expert in sickle
cell stuff. I just can't remember the name right now. I'm
lan old guy. So my memory's not that great. And what I
remembar; though, is that we discussed the possibility of
[sickle cell being finvolved in this case.
Ahnd it was shortly before I was leaving to come
lhere and, and, and I'm still pondering the idea, and I think
I even spoke about it in the deposition, I was pondering the
idea of how much of this could happen in the poatmortem
interval. And so, and that's the guestion I put to him teo,

nd, and he didn't seem to have an answer either. So the two
Ef us didn't hawve an answer. And so I, that's, that's about
lall that I've done outside.
o] Ckay. Thank you.

Back on the subject of athlete's heart, you

frastified that it can be larger due to training. I'd like

just to follow up on that subject a little bit more. Are

here, are there types of athletic endeavors that are more
ssociated with athlete's heart than others? In your
xperience?

A In my experience I would say I don't know.

HAHN & BOWERSOCK 800-660-3187 FAX T14-662-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626



Led i =

e

10
1L
1z
13
14
15
1la
17
18
19
20
21
22
23
24

25

109

Q Fair enough. ©On the subject of hypertrophic
ardiomyopathy the subject came up and correct me if I'm
rong but I thought that yeur testimony was that people can
ften go through life not aware that they have that

condition? Was that what you testified to earlier?

A Yes.

0 Do you know whether or not the WCAA permits
athletes with known hypertrophic cardiomyopathy to
participate in Division 1 athletics?

MR. YERRID: I don't know about all those expert
opinion questions you objected to, but I'm going to
object just, just, just out of spite. I'm going to
object. Calls for an expert opinion.

) I, and my, and my answer is I don't know. T don't

hat thér I haven;t read any documents from the WNCAAR or any
f their position papers or anything like that, so I wouldn't
know what they allow or don't allow.
0 That's, that's all I needed to know was whether you
1Hnaw or not, Deoctor.

You also discussed the mode of death with
hypertrophic cardicmyopathy. You testified that it was a
sudden collapse. Iz it in your experience -- well, let me,
[let me back up. I think you testified that you've done maybe
five to ten thousand autopsies in your career. Would you be

involwved in the investigation of causes of death where you
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didn't do an autopsy or do you, or are you nok?
A I am. And in fact the fixst thing we do is
investigate to see if there's even jurisdiction inwvolwed,
5o for instance if we got a call here today we
would look at that call and is this a medical examiner's
Ease, do we have jurisdiction in this case? Same thing in
California at the coromex's office. Isg this a coroner's

ase, is it, do wa have jurisdiction? That would reguire a
Eit of investigation to begin with.
Then once we do that, we're going to investigate,
now do we need to do an autopsy? Bechuse it's an expensive
thing to do for the county. 8o if we can make a reasonable,
and the, the statute is pretty clear, we just have to make a
reasonable cause of death. We have to cause, cause whatever
lnvestigations or studies are necessary to make. a reasonable
cause of death. The statute reads pretty much like that., ©So
if we can, if we can investigate and we can make a cause of
ideath from, say, medical records or from eyvewitness testimony
or something like that, then we may not have to do an
l[autepsy., Or if we investigate, we may be able to limit the
scope of the autopsy, so perhaps we Jjust need to examine the
head or perhaps we just need to examine the heart, s5¢ we Can;
again, truncate the autopsy to save the county some money;
and, and make, and make, make it better for everyone. 5So; 50

vas, there 1z an investigation that takes place whether or
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ot we do an autopsy.

 Appreciate the explanation. It makes complete
saensa. What I'm leading up te, Doctor; is if you can give an
Lstimata of the number of cases that you've either
investigated and/or done an autopsy that involved death from
hypertrophic cardiomyopathy, if you can express it as a
number or a percentage of the cases you've been involved in,
whatever 1s convenient for you.

A Okay. 5o if we'rs talking about, yesh, I would say
it's probably, it's probably got to be at least maybe
ftwenty-five or thirty.

Q Are you familiar with any cases where the, the
death that was attributed to cardiomyopathy, hypertrophic
lcardiomyopathy occurred, ewvolved over a process of minutes as
lopposed to being a sudden death event?

A M.

Q They have all been sudden events in your
lexperience?

A Yes, Where we knew. Sometimes the person is found
deceased and we don't know, they're found by somebody some
sminutes later and nobody knows what happened at the wvery end.
4] ¥You tastified that in additien to hypertrophic
fcardiomyopathy you were weighing sickle cell trait as a cause
lof death at the time of the autopsy. You don't, I don't, do

vou, where do you discuss in your autopsy report that's dated
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February 10, 2014, that sickle cell, that you were weighing
sickle gell trait as a cause of death?
MR. YERRID: Okjection to the form. Misstates

his testimony.

g bpid I --

A  Yeah.

Q -— misstate your testimony, Doctor?

A Yeah. You did. Definitely misstated.

Q I'm sorry. Please help me.

A Yeah. 8o I think I laid this out, but lat me lay

it out again. So at the time of the autopsy when 1 finish
lehe dizsection I have to send off the tissue biocpsies for
microscoplc examination, and then I have to send off also the
fblood for toxicology, okay. So at the time when I, when I,
when I step away from the body, put the scalpel down and wash
my hands, the only thing that I know about Ted Agu is that,
hat his body iz pristine except for one thing, and that's
Eis heart is slightly enlarged. BAnd, Just by my inspection.
Ckay? So that's all I know, And I put my tissue biopsies
out to be processed and made into glass slides and I send out
my blood and urine and whatewver else I can get for
toxicological amalysis, and then it's some time later, maybe
Ht's weeks usually, before I get those materials back and I

can actually get time to review them. So that's when I

Ifirst, when I was looking at the microscoplec section, that's
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when I first decided that there may be sickle cell trait
involved. 8o at the actual time of autopsy I know nothing
about gickle cell. 'I'm not even considering that. I'm not
leven thinking about that.

o] ¥Yeah. I didn't mean to say at the time of autopsy.
I hope I didn't say that. What I meant to say was at the
time you prepared your final report.

B Yas,

¥} Okay. 3o when you prepared your final report you

ere considering different causes of death? One was
ypertrophic cardiomyopathy. Were you also considering
ickle cell trait as a potential cause of death when you
uthored the report?

A ies.

] Bll right. é& you have it in fromt of you. Can
you show me, please, where you discuss sickle cell trait as a
[possible cause of death in this man's case?
A Yeah. 1I'"ll show you. During the microscopic
lemamination of tissue obtained &t autopsy abnormal

lerythrocyte morphology was apparent. Some of the red bloods

ells within some of the blood vessels have morphology
onsistent with sickle cell disease. Howewver, and this is,
thiz is the comment about the cause of death, okay. However,
this could be the result of low oxygen tension either

ntemocrtam or postmortem. So at this peint I hadn't resolved
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hat antemortem/postmortam and I had that clinical history
[hat didn't fit sickle cell. 35o I =aid, "Therefore based
ponn the information available to me at this time it is my
Epinign that the cause of death iz best classified <- best
certified as hypertrophic cardiomyopathy."
So what I'm - doing in this comment is I'm speaking
to tha twoe things that I'm weighing for the cause of death,
the hypertrophic cardiomyopathy first, and then the sickle
all disease, zickle cell. The two findings I have. I'm
Eointing put the two findings I have and I'm weighing them,
I'va, I've welighed them, and then I've coms down, I've formed
my opinicn.
Q0 Bll right. Thank you. And I saw that when I read

your report. Did you discuss sickle cell trait in any other

15 jpart of the report?

16
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B Parhaps in the microscopic examination. I don't, I
Hdon 't remember.

Q Do you know what page that's on?

A It might be towards the end.

Oh. I don't ses a microscopic examination here.

B s

2 Would it be your practice to include that as part
jof your report?

F:A Yes, 1t would, and I, I think it's probably

somewhere in the, and I don't know why it's not in here.
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0 Did wou, were you able to resolve the guestion of
whether the morphology consistent with sickle cell disease
tas a result of low oxygen tension that existed ante or
ostmortem? Were you ewer able to revolve that issue?

A  HNo.

¢  Would you defer te a hematolegist on that subject?

A Mo, You would have to tell me which hematolegist,
because there are experts you could pay to say anything you
ant. The moon is made of green cheese, aliens shot him with
E death ray. I'm sure you can find somebody to say that.
Q Yeah.
A And it would probably be from Harvard.
2 Every lawyer is acquainted with that. But as a
apecialty is there a specialty that's better suited to
comment on that subject than a hematologist in your opinieon?
A I, as a specialty, I think, I don't, I think that a
pathologist could comment on that as egqually with
hematologists, and I don't see, I would have to hear what the
|person says and their reasoning and the basis of their
ppinion before I could say whether I would defer.
g All right. There was also, this came from the
questioning, and you testified that the sickling was
lextensive. I don't see you uss that term at all in your
Eepcrt. What's the basis for your opinion that the sickling

a3 extengive?
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AR Well, its presence in blood wvessels in maltiple
tissues. 8o not every blood vessel, certainly. Had I said
avery blood vessel I'm sure you would have an expert find cne
that doesn't hawve it. But --

o You don't need to worcy about that, Doctor. You
Hdon't need to worry about who's going to come and comment.
fou just, I want to hear what you beliewe.

- But I, I believed, I beliewed it was extansive
snough to be the cause of death. And, and the reason that T
didn't make it the cause of death was because I didn't think
[che clinical history fit.

Q I understand. I couldn't tell from your report

fWwhere you were sampling red blood cells, is what I'm asking
oL,

B Oh, yeah. I, I spoke about it at the deposition,
bt I'1l1 speak about it again. So when any tissue biopsy,

all tissues of the biop -- of the body are permeated with
emall bBlecd vessels, This iz how the tissue gets nutritien
and oxygen to sustain itself,

o Right.

A So when you look at a section of tissue under the
microscope you will see an architecture, and the architecture
is, is unigue to that organ, so liver looks like livar,
Eplgan looks like spleen, heart looks like heart, the

rchitecture is that, and in, as part of that architecture
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there are lots of small blood vessels. And so, and it would
lbe like looking at a building, If you look at a building,
it's got plenty of windows in it. Some buildings have more
Mindows than others. Blood vessels could ke your windows.
5o I lock in those windows. Is there any glass in the
mindows? Is the glass broken?

That's what I'm locking at. So I try Lo reason by
analogy here. @&nd so inside the tissue there are blood
vezsels and the blood vessels contain bleood cells and I lock
lat those cells.

Q I understand that. Thanks.

Is it your testimomy that all the tissues you
looked at you found evidence of morpholeogy consistent with
|sickle cell disease?

MER. YERRID: Objectieon to the form.

A That is my recollactiocn, yes.

Q  Okay. All the, I'm sorry. AllL the slides that you
looked at?

A Yes. All the, all the tissues would be correct.

0 Okay. Doctor, in termz of records that were
lprovided to you as you were doing your investigation, what's
your practice in terms =-- well, strike that. Do you have a
[practice in terms of requesting records from certain
locations when you're investigating a death like this ons?

B Yes, We request medical records if we, from
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whatever doctors or hespitals are involwved. So that's the
froutine practice.

o All right. Do you ask; do you reguest usually the
paramedic or pre-hospital care report records?

A Yes.

Q Okay. And is it your practice to review those or
read those when you are doing your investigation?

A Sometimes.

4 Do you know whether or not you obtained the
pre-hospital care report in this man's case?

A I don't have, I don't have a recollection of that.

Q Do you know whether or not you obtained as part of
your investigation the records from the Tang Madical Center
on the University of Celifornis campus?

A I don't; I don't recall.

0 Okay. Hawve you ever seesn the pre-hospital care
report in this man's case?

A I may have. I just don't recall.

] All right. Well, I have only a soft copy with me.

Do wvou recall on the first page under the heading "Narrative®
hat that report states that the report prepared by the
aramedics on the day of the incident states that Mr. Agu had

history of sickle cell?
) I don't, I don't recall that.

Q Do you know as you sit here today whether or not
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vou were aware of that information when you prepared vour
final report?

A I was aware of that. I remember seeing a reference
to nlistory of sickle cell, and it may have been that report.
We don't get those reports necessarily on the day of the
autopsy. They scmetimes take days or weeks to get to us.

o, but I remember seeing something like that at the time
[that I was preparing the final report, but not at the time of
lautopsy.

Q S0 at the time that you prepared the final report
obviously you were aware that Mr, Agu had a history of sickle
cell trait?

A The history that, the information I had was vague
and unconfirmed., So I can, I can say that there was, I can
say that I was a;ar& that a history was being reported but we
were unable to confirm it.

] Fight. So in the, on the first page of your report
on the Roman numeral number IV you state "History of sickle
{cell hemoglobinopathy.”

A Fight., That's by history, by what people are
l[telling us, but we're unable to confirm that. So I can't, I
can't weigh that, I can't give it, I can't give it as much
Leight a3 I would like to because I can't confirm it.

Q All right. What did you do to try to confirm it?

A We asked for medical records from the family, and
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s far as I know we didn't get, if, if you have sickle call,
1f you hawe a history, some medicine, if you, if wvou have a

[family ‘history of sickle cell trait or disease you will get a

emoglobin electrophoresis to look to see if you have the
bnormal hemogleobin, if you have the trait. So that test
ould be done. It would be done in his childhood if that was
is history. And so that's the test I'm looking for to
confirm that he actually has sickle cell disease. Then I
culd put, under this I would put sickle cell
EEMglﬁbinnpathy diagnosed, remote. And so I was unable to
confirm that, that history. 5o it's now just a, somehody
telling me scmething, and I don't have any way, I don't havae
Lny confirmation.
0 What did you do besides ask for records from the
family to inwvestigate that izsue?
B I don't know the extent of that investigation
because I assigned that to a depuky. So I told him I want to
[know more about the sickle cell history, you know, find out
fwhat you can. And so they go szbout the investigation.
Q2 And who was the depuaty?
A I don't, I don't recall.
0 Had you seen the pre-hospital care report that
documents Mr. Agu's history of alckle cell disorder, is how
ithe paramedic described it, would that have been sufficient

to confirm for you that he had sickle cell trait?
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a Mo,

@  Would anything short of the electrophoresis report
nave been sufficient in your mind?

MR. YERRID: Objecticon to the form.

A HNeo,

Q2 Did you ever conduct any molecular or genetic
esting to corrcborate your diagnosis of hypertrophic
[azdiumyapathy?

A Na.

4] Is that your practice to do that?

A  Ho.

] I=s there any more definitive test for the presence
r absence of that condition than molecular or genetic
[Eﬁtihg?
A I don't, I don't think that molecular and genetic
[testing is definitively diagnostic. I think that the

diagnosis ia made by gross morphology and microscopic

lexamination.
o Okay. In your careser as a pathologist how many
cases of death from sickle cell crisis have you encountered,

if you can give us an estimate?
MR. YERRID: I den't think I have an cbjection.
Just repeat that question. I didn't hear it.

L ¥ How many cases of death from, believed to have been

the result of sickle cell crisis have you encountered in your
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time as a pathologist?
A This would be like the second one.
0 Okay. Aand tell, when was the other one?
& The other one was when I was in training at the
University of Colorado.
2 What were the circumstances of that?
A A young boy in crisis and sick, came in the
Fﬁspital, died in the hospital after several days.
Q How long was that young man's course?
A  Days,
2 Have you reviewed the literature —-
A No.
§Q Have you reviewed -- let me get the whole guestion
out. You may know what I'm going to ask vou.
Have you reviewed the literature regarding the
[evolution of death from sickle cell trait?
A No.
0] Bz you know the pathogenesis or presumed
pathogenasis of death from sickle cell trait?
A Tes.
Q@ What is it?
A It is lack of oxygen to the, to the body's tissuas
land maybe, yeah, lack of, lack of oxygen.
0 That's your understanding of the pathegenssis of

that --
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Yos.
—— gondition?
Yes.

Anything more than that?

- S = - - B o

Ho.

Q@ Okay. How many days did that young man in
Colorado, how many days was he in the hospital before he
kassed away if you can recall?

I den't recall.
Do you remember how old he was?

He was ten.

g ¥ D ¢

Do you remember where the ackiwvity level was or
what activity he was engaged in when the crisis began?

B No.

9] Do you know what the temperature was at the time
that Mr. Agu was exercising with his teammates?

A HNo.

(4] Do you know what the altitude was?

A& Ho.

0 Are you familiar with a phenomencn, I'm going to
look it up so I make sure I get it correct, are you familiar
with a phenomenon known as rhabdomyolysis?

h Yas.
Q Did I pronounce that correctly?

A Yes, Correck.
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@ Thank you. What is it, Deoctor?
B That's necrosis of the muscle tissue. Skeletal
uscle tissue.
@ Is rhabdomyelysis associated with sickle cell
crisis inm your, to your knowledge?
A It can be. Yes,
Q Was there any gvidence of rhabdomyolysis in

Mr. Agu's casa?
A I didn't lock for rhabdomyolysis, and it wouldn't
hattar to me anyway.

Q Why is that?

A Because it's not something that is going to be your
cause of death.

¥} Would the presence or absence of rhabdomyolysis
speak to whether or not sickle cell, there was a sickle cell
crisis that caused this man's death?

ME. YERRID: <Cbjection to the form.

A Ho.

Q2 It's, it's not a relevant £inding?

) It weuld ke, it's ambiguous because he could have
rhabdomyclysis simply from his conditioning, from his
workout. He could have rhabdomyolysis from a cardiac avent,
causing hypoxia. He could have rhabdomyolysis from any
number of things. It wouldn't tell, it wouldn't tell me

whether it was sickle cell or not, wouldn't add any
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information. &nd also rhabdomyolysis is very difficult to
diagnose. You could take, you could take & hundred muscle
bicpsies and not see it.

Qg All right. There are —— waell, strike that.

Wazs there any evidence when wyou examined the body
of dark red or cola-colored urine?

A Mo. So that could rule rhabdomyolysis out the door
right there. Because you would expect the urine to be dark.
I saw no dark urine.

Q And the urine was clear?

A Yes,

2  And that excludes rhabdomyolysis in your cpinion?
A Doesn't, doesn't exclude it; but it makes it,
there, let's put it this way. There is no evidence, okay, so0
I operate on the basic tenst that the absence of evidence is
not evidence of absence, and so¢ there is no evidence to
suppert rhabdomyolysis anywhere.

@  Thank you.

Cther than the fact that you found morphology
|[consistent with sickle cell disease in tissue that you
reviewed or examined, is there any eother basis for your
opinion that Mr. Agu died from sickle cell trait?

MR. YERRID: Objection to the form. Are you
excluding the players' statemsnts?

Q0 Let's start with the physical findings, and then
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we'll get to that.
A Can you, can you restate the guestion?

Q@ Sura. Please correct me if I've, if I'm wrong, but

hat I understand you to; what I understoocd you to say was
that your opinion that Mr. Agu died from sickle cell trait or
sickle cell crisis is based in terms of the physical findings
on the presence of morphology consistent with sickle cell
dizease in the tissues that you examined. Is that true?

A True.

Q@ ©Ckay. Are there any other physical findings on
ost, Fluids, tissues, blood, or anything that also supports
Ehat conclusion?

A [

Q0 And tha other basis that you described was the
testimony of the witnesa depeositions that you were provided,
correct?

A I'm having trouble with the word "basis™.

@ All right. Let me rephrase. What I'm trying to
find out is why your opinion today is that Mr. Rgu died f£rom
Isickle cell trait when at the time you prepared your report
your opinfon was that he died from hypertrophic
cardiomyopathy.

A Correct. And we'wve stated, we'wve talked about this
ad nauseam, but I'1ll =ay it once again.

Q Well, let me =--
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ME. YERRID: WNo, no, Let him finish his answer.

Let him finish his answer, Counsal.
Q@ Let me get the guestion out. Let me get the
question out.

MR. YERRID: Let him finish his anawer.
4] Bocause you weren't answering the guestion that I
was golng to ask. And I don't want to replow the same
ground. But what I want to know is, in terms of physical
findings you identified one thing, and that's the presence of
morphology censistent with sickle cell disease in the tissues
fthat you examined. That's an accurate statemsnt?

Is that true?

A Correct.

Q All right. Is there, let me make it simpler. Is
there any otHer reason why as you sit here today that you
believe that Mr. Agu died from sickle cell crisis?

A Mo .

Q Did the deposition testimony that you were provided
by Mr. Yerrid's office from some of the players factor into
yvour conclusion at all?

A Tesa.

L In what way?

B It made the time from sudden collapse to now some
minutes to maybe an heour, so the time interval is the key.

The clinical history has changed. So, and that was part of
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1 [the decision in the beginning was that, why sickle cell was

2 discounted was because the clinical history didn't £it with

3 Fickle cell. So now I've got, I've got eyewitnesses that are
4 ltelling me that this is not a sudden collapse, running, doing
5 |[fine, tzke a knee and die. This is something that was going,
& [pngoing for some minutes to maybe, who knows, it was & long,
7 it was longer than I would have expected if it was HCM.

B @ All right. So it's not, it's not that the

9 Fepasitians proved to you that it was sickle cell trait? It's
10 [that the depositions made HCM less likely in your cpinion?

11 A Yeah. It changed the clinical histery. So what

12 I'm trying to do is I'm trying, I've got two findings and I'm
13 |teying to match or balance a finding with a clinical history.
14 [3a which of these two findings should carry greater welight

15 |{towardas the cause of death? Should it be HCM, should it be
16 [sickle cell? Okay. Let's go the clinical history and see.
17 |The clinical history of a sudden collapse supports HCH, not
18 |sickle cell. The history of a prolonged nausea, weakness,

19 mweakness getting worse over time supports sickle cell, not
20 [HCM.

21 Q What other differential, what else would be in your
22 hiffe:ential with that history, progressive weakness =--

23 A Well, the hiatory, that, just that history is huge.
24 |The differentisl would be huge. But I'm not, I don't, the

25 lautopay findings I hawve, this guy is 22 years old, 21 years
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old. His body is pristine. There 1s nothing, there are no
athological findings except those two that we'wve talked
bout. Those are the enly two things. His cause of death
as to be one of those two things. It will be. Because
therae's not evidence for anything else. The aliens didn't
shoot him with a death ray. At least if they did, I don't
lsee it.

0 The number one cause of death among athletes that's

not traumatic in nature is hypectrophic cardiomyopathy? Is
that true?

A Didn't I already say that? I said something to the
effect of that should be first on the list of the
differantial, and it was on my list as well.

Q@ Yeah. T understand that. And I apolegize. I'm
recovering some of the same ground. I'm Crying not to do
fchat, but I'm entitled to get my, to do my examination.

A Sure. Absclutely.

Q All right. Thank you.

& And I'm anawering the best I can.

g And I think you are, and I appreciate it.

Okay. Let's look at your report. The first, you
fcalk about the histelogical pattern of the tissue is
consistent with hypertrophic cardiomyopathy. Do you remember
writing that?

A Yes.
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Q and at the time you said that you believed that to

e true?
MR. YERRID: Objection to the form.

A Yeah.

Q Ia that right?

A Yas.

0 And you didn't, vou didn't gualify that as mildly
lsuggestive or possibly suggestive or it could be suggestive?

You said histological pattern consistent with hypertrophic
cardiomyepathy? Is that right?

A Yes. There is a, that is a compromised phrase,
though. Because if I had found, if I had found exactly what

T wanted to sea for hypertrophic cardiemypopathy I would hawe

ald microscopic diagnosis confirms hypertrophic
ardiomyopathy or is diagnostic for hypertrophic
ardiomyopathy, but I put consistent with because I wasn't
quite sura.

0 Ckay. Got it. Thanks.

Your, there was some discus=ion or scme guestioning

aut your conversation with Dr. Batten. I appreciate that
erhaps you don't recall the details regarding that. But,
nd this may appear to be an ocbvious issue to you, but you
didn't conclude that Mr. Agu died from hypertrophic
lcardiomyopathy because Dr. Batten told you to make that

kconclusion, correct?
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ME, YERRID: Objection to the form.

That's correct.

There were other findings inecluding the histoclogy?
Correct.

Bnd the enlarged heart?

oo ¥ oo P

Corrcect.

Q0 It wouldn't be surprising te you that a physiclan

ho was familiar with sports or sports medicine, that the
umber one thing on their mind in this situation would be
hypertrophic cardiomyopathy?

ME. YERRID: Objection te the form.

o It wouldn't be surprising to you, would it?

ME. YERRID: OChjection to the form. He's not a,
he doesn't read other people's mind, Counsel.

A I wasn't surprised that it would be on his mind.

I guess what I was, I was a little bit taken aback
that, that ha would suggest, that he would just jump out
Lhere and suggest it without making inguiry inteo all of the
details. Thak, that, that's my recollection of the phone
call and the day, was that I was kind of taken aback by how
quickly he jumped out with that and, you know, and, and his
|suggestion of that because most pecple would have called and
just asked me, what did you find, you know, and then they
fwould say, that's how I expected the conversation to go and

it didn't go that way.
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Q There was some guestioning about whether the Lasco
land Mahzlik statements were included in the materials you
receaived. When's the last time you reviewad the Alameda
County Coroner's file on Mr. Agu?

A It's & long time; and I don't recall. And the
other thing that you have to understand about this is that,

you know, I'm a really super-busy guy and so my deputies will

et reports and then they will verbally £ill me in in the
allway as I'm walking to the next thing I have to do, so,
nd I get constantly people coming wp to me and, and giving
& information about cases, and so that's how much of this
case went down as well. Much of the information I'm given
sbout the Hisztory of this ecase is not that I'm sitting down
in & library reading, you know, this report. It's that I'm
rushing down the hallway to the next catastrophe being told
something and having twe people on each side of me telling me
gmething about different cases at the same time. Sc that's
Ehe way life was in Alameda County for me.

0 How we understand why you're here in the peace --=
fthe tranguil Florida Keys.
A I'm trying to get my life back.

o What I'm asking vou i= as vou sit here today having

ot logked at the file for all this time and understanding
that some materials were given to you personally and some

ere given to you in cther ways, can you say definitiwvely
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1 jwhethar or not the Lasco and Mahalik statements were, were or
? |were not part of that Alameda County Coroner's Office’s file?
3 A I don't xecall.

g 2 Have you encountered a condition known as dilated

& lcardiomyopathy in your travels as a pathologisc?

& A Yes. I think, did you already ask that? I think

7 [it's been asked. But I hawve. A&nd it's guite common.

A L] I'm sorey, it did come up, but I didn't ask you

O What I'm about to ask you, which are what are the features of
10 Hilated cardiomyopathy in your experience?

11 A So the features of dilated cardiomyopathy are first
1Z |the heart's dilated, and in the process of becoming dilated
13 it becomes enlarged by weight, enlarged by weight, but thes

14 left ventricle becomes actually thinner so, bscause generally
15 |what makes the muscle thick as it was in this case and in
16 |other cases is work against resistance, okay.
17 S0 Af the muscle is working against an increasing
18 |reaistance like in hypertension, the muscle tends to become
19 |thick. At some point the muscle either gives up, 1t doesn't,
20 lit can't sustain itself, or in the case of dilated
21 fcardiomyopathy it just dilates for whatever reason and then
22 |the wall thins because now the heart really isn't pumplng
23 lagainst a resistance, it's just not pumping.
24 Q Thank you. All right. You did a nice job of

25 lexplaining for us your process, the head-to-toe process and
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you do the head-to-toe process, repeat it several times for
Hdifferent purposes. One of those was the exterior, the
Fxt&rnal physical examination and you're locking, I think you
testified you're looking for evidence of trauma, those kinds
of things, correct?
A -Cnrrect.
Q And when you're conducting that examination is it
your practice to note things like abrasions, contusions, you
know, skinned knees or skinned hands, would you document that
if it was present?

B Depands on how significant I think it is. And so
first of &l1l you should know that there is probably two or
fthrea dozen photographs taken at the time of the autopsy.

S0 wa photograph everything, and if there is an

injury it's going to be photographed. And so his body was

hotographed head to toe, up one side, down the other side,
nd over the back. So photographs exist of these things.

ow, that being said, I won't, when I'm dictating ewvidence of
injury I may not pick up every little abrasion or confusion
ecause I don't think it's significant. Or it's occurring in
Ehe postmortem interwal or the antemortem. In other words,
if the paramedics pump ot the guy's chest and create an
labrasion I don't care. If they try te stick his arm for a
I.V. and create & contusion or grab his arm and create

contusions, I really don't care about those things. So they
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will be photographed so we can certainly look at the
Ibhotographs and talk about them and I can give you my
opinions on them but they may not be in the report.

Q@ Thank you. If there's evidence on the external

samination of someone who's falling down, is that something
that you would ordinarily comment on in your practice?

) If I, yeah. If I thought it was significant I
ould.

Q ¥ou hawven't looked at the photographs in
Ereparaticn for today's testimony, correct?

A Ho. I haven't seen the photographs. I, I don't
ven have the photographs, so I would have to get them from
Elameda County.

Q Do you take those, or is that an assistant that
does that?

A A combination of both, So my assistant takes
routine photographs, then I may add others, and I will also
Hirect them to take others. So, and I don't remember exactly
lon his case, but I think a number of photographs were taken.
Right. Digital film?

Digital.

We're in the modern age and now it's all digital?

¥ O F D

Rll digital, yeah.
MR. YERRID: I don't care how long you take and

I'm not trying teo rush you at all, but do you have any
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idea how much longer?

ME. HOSEING: HNot much. How about you, Steva?
Do you have a follow-up?

ME. YERRID: If I had it would be a minute,
Q wWell, Doctor; I'll ask you this gquestion since
jwe've kind of crossed over to expert land, are there any
other opinions that you expect to cffer that you haven't
talked about today regarding Mr. RAgu or his cause of death?
A Give me a, give me a minute to think about this.
Blo, T den't think so. Mot unless I'm asked a specific

Fugstian. But I zan't think of any, any that I would offer

spontanecusly.
o I, I don't expect that you'll make, takes the
trouble to travel back to Alameda County, but in case you do,

do you plan to do any additional work to investigate or
evaluate or consider the casze of Ted fgu?

A If, if I'm going to testify again I will, there's
some things I would do before I would testify. I would hope
to review all of those depositions that you suggested and I
would alse want to review the autopsy report again, I would
like to look at the photographs and even the glass slides
fagain. So I would do all of that. I would basically start
over on the case and do a complete review of it before I
went, bafora I got in front of a jury or anything like that.

ME. HOSKING: Thank you for your time, Doctor.
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I appreciate it.

THE WITHESS: Thank you.
REDIRECT EXAMIMATION

[BY ME. YERREID:

0 Dr. Beaver, you were asked specifically whether or

okt two statements were Included in the packet of information
Ehat was supplied to the medical examiner's office. We went
and subpoenaed end got all of the materials that were
supplied to the medical examiner's office by University of
California Berkeley, and I would represent to you, those
exhibits that are already marked are a part of the record
Wwhich I'm now going to mark as, and identify as Exhibit Bo.
6. Wo. 6. And I'll represent to you that the two players
that I mentioned earlier are not included. EBut you can take
yrour tims and lock at that if you'd like. Exhibit 3 and 4
are the police. University of Califernia Police, I should
lzay.
A I, I don't, I don't see anything in there, so0.

Q If necessary at trial we'll have the jury examine

he same file, but I'm representing to you those two
tatements are not in there. If they were not in there,
essrs. Mahalik and Lasco, their deposition testimony which
& provided to you as the plaintiffs' lawyers certainly was
alpful te you in assimilating what informational base

ccurred before this young man met his death?
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A Hmm—hmm. Yes.

g  Okay. BAnd just zo we're, wa're clear, you weren't
simply supplied with, with facts, general facts?

You were supplied with critically important data in
terms of coming te your conclusion about how this gentleman
died? When vou're talking about the predicate acts and the
pinutes that passed and him struggling, that was important to
you?

A Well, I was; I was provided a clinical history, or
at least a glimpse at the clinical history, and that was
inconsistent with what I was understanding at the time I made
the cause of death, so I had te rethink my opinion and, and
that's, and rethink about cause of death, and that's what I
did.

0 Do you recall ever in your medical examining career
having people in authority such as University of California
Police Department, University of California Berkeley failing
to supply you with information such as ayewitness statements
about what happened preceding someone's death?

MR. HOSKEING: Object ==
o Doas anything come to mind?

MR. HOSEING: I'll object that it's argumentative,
lacks foundation, misstates the record.

A I'm going to say it happens frequently, and I don't

25 lknow whether it's intentiomal or just, or just paople are
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usy and, but it happens. It's not an infreguent cccurrence

End =

Q 8¢ ==

A == it's why I have to be careful how I word things.

When I, when I sense that I have an incomplete data set I

usually will word things, I will make a comment first of all,

and in that comment I will say, hey, I really don't think I

hawve, I'11, the wards won't be these words, but if you read
etween the lines what I will say, what I'm saying is I don't

Ehink I have a complete zet of data.

This opinion is just an oplnion, and if I had the

data maybe I would have a different opinion.

G And that --

A And that's what I'm saying.

g And; Dr. Beaver, that's exactly what you did in
this case, isn't ie?

A Protty muach, wyeah. It's a pretty long comment and
it talks, it speaks to the two findings, it speaks to how I'm
trying to weight them, I think, at least, and then it lets
lpecple know that this is, that I don't think I have a
conplete data set.
@ And the last piece of information to close out your
deposition is one I need from you. How, having reviewed the
jhumercus players and the acecounts that they gave of how this

young man struggled, do you believe based upon your
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icroscopic review of the slides, wvour actual hands=on
examination of this young man, not only his body, his

scles, his ordans, everything about him, and your oun
ispalization, your actual wiewing of this young man, do you
elieve you have a complete enough base upon which to give an
pinion within a reasonable degree of medical probability as
to why he died?

MR. HOSKEIMG: Calls for speculation.

.y Onless the cliniecal history changes once again I
would say that, and again, I would, I would offer my logic to
anyona. You don't have to be a medical examiner, you don't
have to be a forensic pathelogist. You have two things. You
Lave sickle cell and vou have HCHM. I've explained the
difference about the clinical history. One would be sudden,
one not so sudden. And 3o now I offer to you, you make the
call, you know. Mow we're looking at the little box on the
[T¥ as the ball goes over the plate., You make the call. And
50 my call at this point is that sickle cell is more likely
[chan HCM, given, given that clinical history.

And so I think that, and T don't think the logic is

omplicated and I don't think it's difficult for anyonsa to
see. HNow, if the cliniecal history changes, if suddenly
veryone says that those players were lying and they've got
ideotape of him suddenly being fine and saying I'm just fine

and then, boom, he's dead, if that changes, then okay. Then
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wa're back to the HCM again. But it's all contingent upon
trying te balance the clinical history, what actually
appened the last few moments of his life, against the two

thological findings at autepsy. That's what you're, what
I'm trying to do. That's what anyone would try to do with
this, with this case.

0 hnd unlike Dr. Batten, who was not under oath, or
fanlike the other couple of not hands-on statements that you
lgot, the testimeny, the sworn testimony you got corroborates
your opinion that he died of a sickling event?

ME. HOSKING: Same objection. Incomplete
hypothetical, calls for speculation.

R I don't, I think it's tha --=

@ With the combination of everything?

B Corroboration 1s not, I don't think, the right
ford., I'm able to form the opinion that he's dying from

=ickle cell crisis rather than HCM bhecause of the ¢linical

istory supplied in the testimony, in the deposition
Eestimany‘

ME. YERRID: Much better said than I, than I said
it.

Thank vou very much for your time, Dr. Beaver.

And I am asking you as a matter of professional
courtesy, please keep track of your time. I do not

expect you to have to go uncompensated.
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THE WITHESS: I got it.

ME. YERRID: I do not consider a per diem thing,
but I got the ten hours but you might want to jot that
down somewhere in case you do have & mental lapse.

THE WITNESS: Yeah.

MR. YERRID: If we ask you for any mors additional
time te be edpendad we'll certainly expect a bill.

THE WITHESS: That will be fine. I'm going to
waive. That's what you're geing to ask me, right?

ME. YERRID: You don't want to waive?

THE WITNESS: I will waive.

MR. YERRID: You do waive. Okay. That's what T
was going to ask you.

{Plazintiff's Exhibit & was marked.)

(The deposition was concluded at 5:42 p.m.)
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CERTIFICATE OF OATH

ETATE OF FLORIDA

COUNTY OF MOMROE

I, Susan L. MoTaggart, Florida Professional
Reporter, MWotary Public, State of Florida, certify that
THOMAS RICHRRD BEAVER, M.D. perscnally appeared beafore
me on the 16th day of Juns, 2015, and was duly sworn.

Signed this 2Z4th day of June, 2015.

Susan L., McTaggart, FFR

Notary Public, State of Florida
Commission #FF 134437

Commissicon Expires: August 10, 2018
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CERTIFICATE OF REPORTER

STATE OF FLORIDA

QUNTY OF MONROE

I, Susan L. McTaggart, Florida Professional
Feporter, do hereby certify that I was authorized to
and did stenographically report the deposition of
THOMAS RICHARD BEAVER, M.D., pages 1 through 143; that
a review of the transcript was not requested; and that
the transcript is a true record of my stenographic
notes.

I further certify that I am not a relative,
employes, attorney, or counsel of any of the parties,
nor am I & relative or employee of any of the parties’
attorneys or counsel connected with the action, nor am
I financially interested in the action.

Dated this 24th day of June, 2015.

Susan L. McTaggart, FPR
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