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Oinkiand, Califomia

A Cormect,

CASEY BATTEN, MD,,

{3 All right. Please contimue.
A Yeah. I did my residency, like 1 said, af

1 i
? Wednesday, November 5, 2014, 16 am. - l:48 pm. = ) Any other states?
3 P A Mo longer, no.
» THE VIDEQGRAPHER:  Good moming. . ) U you can give me a very briel background
L THE WITHESS: Here begins the video-recorded *  of vour education —
¢ deposition of Dr. Casey Batten, Media 1, Volume | in ¥ A Mm-hmm.
?  the matter of Ambrose Age versus the Repents of the X {} —and share with me the = the experiences
¥ University of Califormia, et al,, in the *  vou had prior to becoming a dector here at the
T Buperior Courd of the State of California, County of ¥ University of California.
10 alnmeds, Hayward Hall of Justice, The case number oy A Bure, [did my university at the
B RO14735588, o University of Wisconsin, Medison, in knesiology,
28 Today's date is Wednesday, 1E prercise sclence.
L3 Movember Sth, 2014, The time on lh: vides memitor s Thea 1 attended Medical College of Wisconsin
W e ieiSam " m Milwaukes,
s 'T'lmwdmupuamrmh'lmh'hll:r angd the o Adter that, 1 did a family medicine
¥ ppurt reparter is Canrie Hewerdine, here on behalf of ** residency ol the University of Tennessoe Cullugl: of
7 Hahn & Bowersock Couwrt Reporters. 17 Medicine, Chatlaooogs Unil,
1K Today's deposition is being taken on behalf N )} Let me stop you there, Dir. Batten,
2 of the Plaintiff, amnd is taking placs sl 3 A Mm-himm, :
W 1300 Clay Sizect, Suitk 600, m Oakland, Califormia, T ) You said vou had a specialty of exercise
= Will counsel and all present please o gcience?
2 nipoduce yourseles and stete whorm vou represent for = A Exercise sC1ence Wis my major -- unda‘gmd
B he record. - major.
o MR YERRID: Steve Yernd and bike Mm]:lhy A¥ 1} Undergrad major?
#¥  representing the Plaintiffs in this cause. " A Yes
i B
MR HOSEING: Jeff Hosking for the B 3 Yoo premised most of vour career objectives
T Defendants. 4 were becoming a sports medicine doctor?
3 THE ¥VIDEOGRAPHER: Will'the conrt reporier A A Mot necessariby, but that's what 1 was
1 please swear in the witness, Y imnzresied i
¥ THE REPORTER: Haize your right hasd, L O Okay.
- ¥ A Yeash
1 -]
l L]
i

w
ik
il
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called as o witness by and on behalf of the Plaimtiffs,
and having been first duly swom by the Centified
Shorthand Reporter, was r.ul:m:md and testified as
fialloams:

THE WITHESS: T do.

THE VIDEOGRAPHER: Pleaze procesd,

EXAMIMATION
BY MR, YEREID:
) State vour name for the record, please, sir.
A Cosey Baten,
) And what's your education?
A 1have an M.ID,
3 All rlght. And asa medical doctor, you're
licensed in—
A Srare of California.
) = the Siate of California?

7

WoOR R OB W e O H e R e e e e
L A~ - R~ T IR E TN E i TR -4

the University of Tennessee in family medicine -
0 Yes
A —the Chatsnooga Thnit.

Then 1 did oy felloopship in sports medicine
at the U.C. Beskeley, ULC, Davis sports medicins
pregram,

And idien, emen, afier fellowship, 2007, 1 was
working at the UCSF department of orthopagdics in the
sports medicme division and an upper-exiremity
division. And then [ was part-time af Beskeley as a
assistamt team physician,

) 1I'msorry?

A Ascigtant team plysician.

) How many — very quickly --

A Yes,

' What year — or not the vear — what year s
it you were the part-tinie team phvsician?
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A Well, I really was kind of a = as a fellow,

A Except for one — one of the associate jeam

¥ i
* youte a#mmph}'slmm ot Berkeley s!ﬂrl:mg .’Iu!:.I *  physicians is not board certified in sports medicine,
b of 2006, ' 0 .Okay. Al right. That's very helpful.
: 0} Okay. July of 20067 ' Thank you,
x A Yes ¥ With regard to this fafality, do |
» Q And-— *  understand you were the primary sports medicine doclor
o A [t was a training year, but youstill spmt ™ an the Universicy of California team hore ot Berkeley?
B oalotof time — ' A Yeah. [was the head team physician for the
? Q0 Mo, Mo, Tunderstand. Tunderstand. ' Football team for the Univessity,
19 A And then 1 finished in — at the end of A8 Q Okay. And unfortanately, on February Tth,
1 July ~ or end of Tung: 2007, ' the day Mr. Apu died, you were mot present?
A Q  Your fellowship? e A Twasnot
Ll A Yep. b 0 Okay. Where were yon?
n Q Olay: L A Athome.
3 A And then [ was sorl of — had sphit between 4 ) Al right. O — off of the work schedule?
% |JCSF and Berkeley, and then — then basically, about | A Yeah Yesh,
1 3009, 2010, T was pretty moch full-time Berkeley. L 0 Iiwas a rigular day off?
i 0O Okay. . A liowas pormally - vesh. Mormally, my days
2 A Yeah ¥ start around S:00,
n ) And you say "full-time.” i Q) You weron't sick or —
Rt Were you an assistant team physician? o A Moo
1 A Yeah 1was an assistan? team physician, H ) —ecomedtted out to other —
3 and | also did student health, urgent care, primary - A Nao
M pareclinics, genesal medicine, 1 BY THE REFORTER: You puys, please [et each
= ' You ran the urgent care clinie? = other finish. You're talking all over cach
10 12
* A 1 was one of the doclors there. | was not ¢ othie
T mcharge of'it. E MR, YERRID: . Size.
- €@ What about the tenm? How many feam : BY ME. YERRID:
! physicians were there, let's gay, io 20047 1 ) Yoo justdidn't hlpp!l o b working that
= A Right = cight now? 20147 ¥ partieular day? 4
¢ . Q@ Ye * A Comest -
T A There's myself, and then — one, two, Y@ Would it be a falr statement to say that
® three - well, there's — thers's three that are i pverything you've karned about what sctualbly odeurred
¥ actually officially hired by the University, but we *  thar day has been related fo vou by others? You have
¥ have a lorpe vohmicer program. S0 we hove, you know, | '* o personal knowledge of what actually oeeurred?
1 dozens of team — you know, tenm physicians that - b & Yeah. | would say thal's scoorate.
i )} That come from time to time? Al ) Okay. And from cverything that was related
e A Right. But that are actually therz at the " ta you, would those sourees all be affiltated with the
W University, four— four or five, 1% University of California at Berkeley?
=k ) Dol undersiand there are three paid s A Yes
¢ positlons currently for team physicians? " 0} Okay. And to break that out — parse that
5 A Correct. Yes. T put, were = did you talk to players az well stall?
o O You occupy one of them? W And when [ say "siafl” 'm ialking aboui botl the
o A Yes, o medical stall, the truining stafl, the Toothall
i ) What specialties occupy the other two? " coaching staff - that belng one = =
2 A Family medicing, intemal ovedicine. = A Mm-hmm
e Q  Okay. And you wre the arihopaedic - i (} —nspect = snd then the players.
i A We're all fellowship-trained in sports o Did you talk to both -- both segments of
M medicine. Soowe're double board certified, ' that population | mentioned as soom as you could? !
- — A Right many, But I didn't really talk 1o

) Double —

11
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1 playess right away, but I did —my first contsct was L died?
T s the athbetic training, yes. T A Yeah. From what [ heard, umm, basically,
1 O Okay, Soaf least — lnsofar a3 — because 7 he towards the end of one of the reps up the hill,
Y 1 know you participated kn a press confercmoe th v ook a koee. He — the athletic truiners came to
*  doy. " his -
2 A Yes . ()} Immediately?
. Q  Atleast — insofar as what you sald at the ; A7 Yeah, Immedistely,
®  press conference, were all those obgervatlons gleaned ¥ He actually tried to keep poing oo his own,
* from your digcussions with nonplayers but peopbe ' Hewas stopped from continuing,
o pffilinted with the Unbversity of California? - (3} By the trainers?
3 A Yea L A By the trainers.
e ) Okay., Okay. And vour understanding the day | *® 0}  Okay.
1 Ar, Agu dbed was that e died very suddenly and L2 A Because he wanted o continue,
1 without much distress? 1‘ 3 Uh-huh. :
12 MR HOSEING: T — e A They asked if he had any — anyihing — you
e MR. YERRID: Fair statement. 19 kmow, unything was bothering him. He denied that
" M. HOSKTHG: — object to the term  They- °
18 =gyddenly” as being vague. 8 () He verbally was able to talk?
= MB. YEREID: O¥kay. That's fipe, ! - A Correctl,
& Let me rephrase it. | = Q  Okay.
L I think that's & well-stnted chigction | 22 A Correct, ;
2 EY MR. YERRID: B And he said he feit fine. He wanted to keep
. 0 1s it your understanding that he died ina | **  pgoing. They stopped him. He was drinking water.
# vy quiek fashion: that i, within moments of e They were on a == an a hill, and so they put
 gulfering any distress at all? 23 him on a carl. And then by the time they —
14 16
i A Within nvinues, yes, = £} Lot me stop there,
H )} Give mé & range, 4 Mo Yeah
) A T . . () 1don'twant to dis—
4 ) And you can approximaie. i A Yeah,
| A Yeah, Approximate - an approximnate, less E BY ME. ¥YERRILY, Ma'am, sormy.
® than 10 minuies, ¢ BY ME. YERRID: .
A () Lessihan 10 minulesT Okay. ¥ () [don'twant to disrupt vour flow.
§ And that was based upon whal vou were belng ' A Mm-hmm.
* podd by the falks that were there? v () But from the fime that he took a kneg —
e A Yes: i A Mm-hmim.
e 0 Okay, And you did rot in your obhservations 2o {} = that would be the onset of the first -
*  of what eould have happened = in other wards, 3 o A Correct.
2 diiferential diagnaosis, if you will - you did nof L ) —=signal or — let me finish my question or
* have any reason from what was told to you, to consider | ' ghe's poing to go crazy.
1% jhai this voung man struggled for 20 3, T A Sure,
B minutes? - ) That would = from the time he (ook 8 knee,
i A Thar's nod consistent with the story that | 1T that wourld be the Grst = 1"l ¢all it "symptom"™ of
W heand W distress?
i 0 Okay. . A (Witness nods head)
o A e, 4 i} Correct?

T T TR 1
L L ]

i
Rt

0 And the story that you heard would be what?
You heard your lnwyver say, what, "immediate,” [ jpuess
that wousld be — mse your own words

What — what s — how would you self- -~
tell me in & simplistic fashlon how the young sihlere

1%

T S T T ¥
TR TR )

A Yeah, That would be my understanding.

{} Until the time he was placed on the cart,
regardless of what he was attcmpting to verbally
communicale —

A Mrm-hmm.

17
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the information you've just been kind enough to convey

‘ 3 = how long a passage of Hme would that be? :
2 A From the moment be took & knee until — * tome?
: ) Yeah. Just for that briel period of time. . A Umm, athletic training staff,
. A Tdon't— : [} Okay. "Siafl is kind of & generic term.
: [} A minuté or rwa? . Wh, in parficular? Would that be
5 A Yeah Ttwoald be very beief, ¥ Robbic Jackeon?
? Q Okay. And then your understandingwashe | 7 A Robbie Jackson, umm, Mike Jones, who is also
®  was placed in the cart? ¥ the other athlefie irsiner that was there. -
¥ A Yeah, O the back of 8 cart, a flathed. B 0 Okay, OF the bistorian --
= Q)  Okay. And transpocied - e A Mm-hmm,
s A Towsrds — towards the gtadium, the medical 25 Q  — axpeet, who was the primary historian?
2 facilitics * Was it Mr, Jackson, or -
g Q  All right. e A, Primery — primarily, yes.
4 ME, HOSKIMG: Let kin get it all the way iy Q- Okay, So Mr. Jackson told you this
E ot 5 pocpunt — ’
. THE WITKESS: Okay, Soery. i A Mmehmen
2T ME. YERRID: Just alow way dovwn o = of what trapspired?
o THE WITNESS: Okay, - A Mm-hmm
T BY ME. YERRID: 2 Q  And, Dr, Batten, based upon that account,
i ) He was transporied on the eart back towards | ' did you make certain judgments in terms of applying
0 the stadium? # your expertise snd your background aé to what the
o A [Witness nods head) - possible etiology was of his oltimute death?
e Q Okay. And what happened next after he was i A Yemh, Sure. Ve
3  placed on the cart and was transported towards the | * Q0 Patsimply: You thought it was s very
T stadium, ss far as what vou understood the story to | **  sudden onset of symptoms?
1e 20
£ het £ ¥ The knee, to the cart, was u matter of
5 A It's — what T understond is when they got £ pouple of minuies?
*  towards the north tunned of the stadium, he became T A ([Witness nods head)
*  nopcommwnicative, wasnot talking. And, umm, at that : 0} And from the eart to inresponsivencss amd --
* . point, they, umm, aberted 5-1-1, and they toak:-him of ¥ in essence, death, it was 3 matter of just & few more
* the carl, started CPR while someone went and got the ®  minutes, correct?
*  AED, brought the AED back, attached the AED, contimeed | 7 A That would be approximate, yes.
¥ CPR and — wnzil the EMS pot there, 5 . )  That's totally inconsistent with the
4 " scenario where an athlete woubf struggle for 20, 25,

[ " S~ I ] b L It - -
s o i = : wi, W W W e : " ]

}  And again, I'm tryiag to break it oni.

A Mm-hmm.

) It was within a conple of minutes at most
that e became nonresponsive; o other words, he was
placed on the cart.

A Mmchmmg

) During — sommeiime r!uﬂn;ﬂ]e transit, by
the time -

Right,
— he got to the stadivm — |
Correct,

Pl T e T e TR

Right. "

By the time be got o the stadinm, e became
m::;pnﬂﬂu?
A Comeet.

-3 Okay. Andwhat was the primary soarce of

1f

Yon've gof to wait, Doctor, ‘|

T
T T -

1%

) minutes, intermittently collapse, stroggle more,
collapse again, begin to = to appear to leok like
he's In slow motion.

That's inconsistent with that - that
portrayal, lsn't it?

MR HOSKING: Il just object that it backs
foundation a5 3 wilness and calls for specalation as o
witess, He wasn't there,

bR YERRID: Yes, =i

BE. HOSEING: He cag tel] what vou he knoows.

bR YERRID: Yes.

ME. HOSEIMNG: You can answer.

ME. YERRIDE: Yes.

THE WITNESS: Oh, that swould h:\':ry

: utmmwu:ul. yes,

21
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fiestifying as an expert,

(3 Is that correct, Dr. Batten?
A That's what it appeared fobe, given the

: BY MR. YERRILx b you, Your firm dessrees il
2 €} ' The frst aceonnt, the historfen] necount g MR, HOSKTNG: Thank you, We'll reciprocats,
¥ glven to vou by Mr. Jackson primarily, would be F MR YERRID: | know, Tdon't dould that,
4 eongkstent with what type of dingnosis in terms of the | * BY MR. YERRID:
* death? ¥ )} Let me fry it again, You heard the lanwyer's
8 A Tiseemed to me i seemed most consistent ¥ objection, and lnwyers do that,
" with a cardiac ssus, " A Mm-hmm,
3 ) 1'm very aware of your slides, very aware of " MR, YERRIDX: Ma'am, I'm going o slow down a
*  your recognition of the issae of sickle cell trait. ' Jittle hit
A A Mm-hmm, - BY ME. ¥ERRIL:
Lk 0} The potential and capahility that condition g 0 If the historical account you'd been given
i1 hag to blossom into & lethal threat. 2 had differed so that you formalaied an oginion it was
o A Mm-hmm. Y g sickle denth — you understand what that
e, 0 You're aware of that, aren’t you? - W symptomatology looks Bke?
s A Yes a A Yes!®
o ) Wouold the latter — thit cnused the " 0} Dkay. What would that history look like if
17 phjection - the latter aspect = in other words, what Y it had been told to vou a8 & sickle death?
1 eonveved to vou an aihlete that systematically i ME. HOSKING: Yeah, Samie objection,
i gtrupgles, not just in — af the end of one hill =R Agnin, | think that's an expert-type
* < gvent, but for -- 1 think there were 10 hill I question,
¥ repetitions in this exercize a MR YERRID: Well -
i Do you know == are you aware of that? s ME. HOSKING: 1 suppose you can ask him what
L A | believe 5o, yea I iy == | don't want to formulabe your guestions -- but
- ) An athicte thet begine struggling on, let's ] suppose vou con sk him what has eoderstanding of
¥ gay, the sixth attempt at going up the hill, continwed % the mechanism For death is for those kinds af
22 24
*  tostruggle on the seventh, the eighth, the ninth, * athletes, but .
* that would be more consistent with something different a ME. YERRID:; 1 think he said the mechanism
¥ than a heart — heart etology, wouldnt ic? ¥ fur an sthlet ~ for this athiete, the mecharism of
. MR HOSKING; So Il just objecs that i's ' death was some problem with his heast.
¥ s incomplete hypothsticad, ’ BY ME. YERRIDX
& 't mat comforialde with the docter :
L

™
il
| ]
LY

LE

i L]

L]

=0

il

a2

23
L

MR YERRID: Okay,

ME.HOSKEING: He's here'as a percipieni
wilness,

MR. YERRID: Okay.

MR, HOSKING: Soldon't want him to ask
[=ic] that questien, but any opinioas that he
formulaied ai the time, T supposs, will be fir game,
kgt ==

MR, YERRID: Okay. [l --let me—1
thirk the chjsction, again, 15 well taken, Counsel.

Let me try it again.

MEL HOSEING: 1 ke thig soenaria where you
gustain iy ohjpections.

ME. YERRID: Well, Ljust don't wang to - 1
don't want 1o waste o trip out here by being wrang and
you being right &nd then having to-do it again.

Let me try it agaln,

I —I'm being cordial and respectiisl o

23

i i
o oM om

18

E10TY. Jis.

)  Based npon the hisiery von got?

A Yes

(3 Whar type of history wonld vou have gonen
if the death bad been conskstent with a slekle death?
Lu this particular case, on this particular secasion,
had Mr. Jackson told you X, this is what yoo woald
have coocleded.

D you oadersiand the specificity of the
question? Because | don't want to malke vou an expert,
even though I think yoo are ome.

MR. HOSKING: He certainly is qualified, but
not designated, and we know the difference,

Bui bz can answer the question

T'll just object that it calls for
gpeculation. H's an incompiete hypothetical and
kacks Toundation,

23
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BEY ME. YEREID:
0} Goahead.
MR, HOSKING: In broad strokes, 1 think, is
the guastion.
THE WITNESS: In broad strokes, yeah
1 mezan, fypically, the history with sickle
call — with sickle cell deaths is they are usually
forced to - to, mm, continge with exertion past
meximal [evel, waially wrped on by coaches or other
people, and they typically, umm — yeah — will show
gymptoms for usually longer than, vou know, than on
this daw,
" Butifthe siory was they were showing
izsues of shoriness of beeath or wealmess or
collapsing multiple times, that would be more
consistent with a sickle cell iraiv
BY ME. YERRID:
) How long == you said on this day —
A Yes,
0} == and we assamed it was a couple of

* minutes --

A Mm-hmm,
Q- five minotes or less,
That's what your assumptien was on this day,
that ke struggled for five minutes or less?

26

E L d oA E R A

wonld thai be o fair statement — before Interventlon?

A Before he was stopped?

0 Yes

A Tt would be — yeah, probably less than —
wees, sir, significanily less than that probably,

) Okay, 1 men,lt can be significant —

A Yes

= but I don't o Ge yoio down and gay
15 seconds.

A Righ

0 I'm trying bo give you —

A Wes

i) = somve leeway there, But two minutes s a
very generoas time period.

A Sure,

) Ripghi?

A Bure,

) Okay, In the case of the sickle athlete,
that wonld be something upwards of 15, 200 mimtes
you're talking aboast?

I'm trying to gt & eompariso, the range.
Do yoo uoderstund what I'm asking?
A Yeal Yeah, It would be longer, typecally,

¥ES.
3 Longer than iwo minotes?

28
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MR, HOSKTMNG: Yeah. That missiates the
festimaony,
BY MR. YERRID:
2 I'msorey. 1 thought youo said he went from
a knee to the cart in two minwkes.
Is that wht vou sald?
THE WITNESS:
A Mo
)} How long huvw leng did it take? 1 thought 1
asked this —
A From the knee until he passed away, we said
less than 10 minutes, bul in teems of struggling,
he — the activity was stopped immediately when he
took a knee,
S0 he didn't even stroggbe for two miontes?
During the workouat?
IUg]m -

Dlu:,' So that's 'l'l'hﬂ'lT think —
Yeah,
That's where I think we have hit that
pivotal point that —

A Yes

(3} — there the athlete — if struggling can be
capsulized, he stroggled less than two minutes —

27
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A Yes,
) Okay. Something along the lines of — give
md minute estimatbon.
ME. HOSKING: TT1 just reassert the same
obyjecticas,
You're — I think you're.entitled to know
his fund of knowledze on this, but T do't want kim

« pestifving as an expert,

Sa I'm jiest going to object that it.is &n
:rmm'q:tnht h_','pﬁlbl:i:lcal
ME. YERRID: Oay.
bR, HOSKING: Calls for speculation.
MR YERRID: Let me try it again. Counssl.
Withdraw the guestion.
By M. YERRI:
0 I you'd been told by the historian,
Mr. Jackson, that he struggled for X minutes, wheo
would sickle death enter your mind?
A Tdon't— ' '
O Is—
A Ldon't know if'a minute range is the = the
uitimate deciding factor, '
) Il yoa'd beem fodd he was strugaling,

collapsing, carrying on the exercise, eollspsing,
struggling for X number of minotes, when wonld sickle
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! have become o prominent feature of your differential L an opporiunity o takea full 2nd complete depo.
o dingnosis? 3 ME. YERRID: Why don't you Iet me ask the
3 MR, HOSEING: Same objections. 7 questons, and iF they're = iCthey're improper, the
? BY MR. YERRID: Y judge wall grant you yOUr -= Your - gee, the
¥ £} In this case, 4 prejudice is we can'l refake the deposition without
. How many minutes of struggling would i *  eoming to California and doing it.
T inke? i ) S0 I wiould fhank you wani o e on the side
i ME. HOSKING: You krow, Treally -- Twant T of caution becawse iF you're wrong, then that’s whet's
* 1o be copperative, but thar's an expert question, and ?  poing to happen: ] 51t him down for another
10 ] just can't see any way ancund it 2 deposition, '] ask him these questions if the judae
A2 He's noi here a3 an expert witness, He's i allows b T don't kowow iF e will -= and i is a he
2 genainly qualified. = You did get the complex division, rght?
A If he fornmulated those opinions at the time, " I think that those - it's fair game.
14 that's wide open for discovery. But to ask him to H You -- Il try to make a better predicatd.
15 yerrogpectively formulate expert opinions on what 15 BY MR. YERRID:
1 would have happened under different scenarios, I mean, | 14 0 Dr. Batten, did vou express certain
17 thode are questions — "7 eonclusions as o why this gentleman died?
1 ME. YERBID: 1 think you can instruect him o A Mo audible responge)
15 mob G ARSWEE. L } Yes, orna?
. But at this point in time, 1 think the 2 MR. HOSKING: Did he formulate apinions?
21 history that he's being given is — is — "nnccummie” e ME. YERRID: Mao.
2 wpuld be o very mild temm, s BY MR. YERRIL:
2 Bt he was given a history. He wasn'l o O Tsakd: Did vou express ceriain n:nnr_'fumns
#  there. He had to give an opinion based wupbn the ** agto why this gentleman died?
2 history, I'm going fo ask him about his opinions. s A To=s
30 32
1 Had the hizstory been different, T dond ¥ ) Yesorno?
*  think that Dr. Batlen woubd have jiven the same # A Oh, ves,
T opinions. | () ODkay. And what did you conclude?
4 So | think 1t's fully, wmm, commitied o the o A | felr that it was most consistent with a
¥ type of examination that will he:!luwerl at irial, and 5 cardie 1ssuwe,
# I think I'm entithed to ask him, £ *Q Had you been told by the histordian a set of
n Bat 1f you want to mistruct hirm, that's T cimumstances that would envision and encapsulate
¥ fine, : * everything we've tafked about -- that he smugpled on
’ MR, HOSKING: In Calfornia, 1 mean, vou're ¥

E B R T TR T+ N i R T * S N Sy < TP U
R T R T T T P TR P ==

not allowed 1o ask retrospective expert questions 1o a
percipient witness, despite qualifications.
{ Dizcusskon off the record)

ME. YERRIT: Well, | mean, 1 think I'm
allowed to probe how he determined it to be a cardiac
death, That's what I'm trying to do.

MR, HOSKING: Very good,

ME. YERRID: 5o il you change the —~ the
history, | think 1t would change hes opdnion of whit
the diagnesis, at teast the potential differenial

_diagnosis would be, and I think I'm allowed to probs

that.
If you tell me | can't, then I wem't. I'l
Just == T'll szek r:h:fhm&m: 1 think we're
entitled to do thar,
MR, HOSKEING: Sure. And | want you io have

3l

T T
B e @

Laps &, 7, &, 9, and it wasn't until after those laps he
struggled throogh that he collapsed finally for the lass
time on the 10th lap up the hill, would that have
aliered your conclusion; yes or no?
ME. HOSKING: Well, hie's now limited to yes
or No.
I's an expert guestion, Steve. And agaiin,
[don't wan: to be difficult, but it is an expert
guestion,
' iy poing 1o gsk him 0l 0 answer that
question,
MR, YERRID: Okay.
{Witess instructed nol io.answer Lhe question’)
BY ME. YERRIT):
() Tell me everything about this Incident thal
leads — that led you to believe it was a cardiac
death.
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A Bvervthing about the incid=nt?

) Matt Cochran and Daniel who?

(=]
i

A ¥esz. Matt Cochran and Daniel Lzzcn,

i5

L
w

1 -]
By 0 Mm-hnim, 5 A Daniel Lagco, L-A-8-C.0, :
1 A Uk, well, based on my knowledge from — 1 ) It's mot my intention {0 embarrass these two

¥ from - teat was relayed to me by -- you know, [ =aid ' players —
*  primarily that it was from the athletic trafning " A Mo, That's fine,
¥ stafl = byl Later from players and other people — s 0} Iwanted to ask them; and obviously, counnsel
3 Q) Yes. ?  will be noticed before we ever try fo talk 1o (hem.
L A = umm, that ke did not show any - any : A That's fine.
' imsues whatsoever until the momsent he took a knee, . ) I'm not golng to ask for their social
Lo Q Okay. ¥ geeurity numbers or anything — ym]. re not giving
% A And Jtsounds like from the moment he tooka | ™ anybody up —
12 knee he was communicative. He did not have any anrt = A Mo problem,
Y afsvnplens. Umimg he was talking, i ) — with regard to (hese two players,
1 And they put Tdm of 8 cant; and within, 1 It was 3 rope-orienied drill; 2are you aware
1 wpain, roniies; he became wiresponsive: 5 of that?
1¢ 0 Yeah, I, umm — I want jo ask yvou: Doyon | ** A Yes
17 have experience in sickle= in sickle eell trait AT ) ‘Were they on the same team as Mr. Agu, do
W areas? © . 1% wou know? Do vou know what I'm talking about?
i A In termg of? i A Yeah 1believe Matt Cochran was, but not
g ) Exposure to that? ~ ¥ Dr.— Donsel Lasco,
L A Yes, ok [} 5o one may have been on the rope — I think
" Q Okay. You urc aware that o characteristics | *  there were 7 or 8, 9 teammates on the rope.
1 of m collapse related to sickle cell is that the i A There were several,
2 gthiete can still talk? " £} More than three, less than 10, Dhgr"
= A Absolurely, i But you think Mr. Cochran was —
34 36
1 Q Okay. LA Tbelieveso,
. A I'm awara of that, z 0 = on that rope with Mr, Agu?
! Q And you're aware that athletes that tollapse 2 A Somy.
¥ from heat stroke or cardiac causes frequently do not ¥ ME, HOSKIMNG: Yeou need —
*  have the ability to talk? . MR. YERRID: Irs ckey. Go shead -
E {Snicerc) & ME, HOSKING: You've gol to let him get the
¥ A Cardisc, typically, veah, heot stroke, T guestion all the way ool :
" depending. : : E THE WITNESS: Sorry.
¥ Q) Sothat would be somcething that would b " HY MR, YERRID)
1 ponststent with a sickle episede and oot consistent o 0} And vou think the other gentlenun, Lasco,
11 with a cardiac episode, wouldn't it, if he was U wras mot?
2 tlking? | s A 1 believe so
L A AL the indtial — if - b ) Dkay. By the way, whether they were on the
i ) Yes? ¥ rope team of Mr. Ago or not, those are the two
LF A e initial — it could potentially, yes. 1 pthletes you talked to?
- Q And how many of the players did you say you | 1 A Yes
1 talked to that confirmed that it was 2 sudden onset 1 ) Cheay, And you personally talked to them?
o and very quick? i A Personally talked to them, yes,
4 A How many? 've heard from two that wese 2 ) And they persanally told you that he did nat
M there * craggle?
a1 Q Two? a A Yes
[ A Two. One that waes on his team, et ) Except = excepl far they — when he took
e Q) "Okay. Do von know — do you know their 1 the knee?
* pmmes? oy A Correct

) Tdidn't mean te preclude your answer.

aT
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A Okay,

{} What else = what else — what else led you
o helieve that this was a cardiae death?

A At ot the moment on that day, or after —
now?

)  ¥You can fake it = well, take it two ways.

How about that day?

A That day was just the -~ the entire clinical
history, you know, again, not showing any significant
igmues until very rapidly - with very rapid
deterioration,

And then fater on, in the ER, you know, ina |
fair amount of these cases with rhabdo, there's no

rhabdo. There's no electrolyie disturbance. And then | .

altimately, the coroner’s report with the death of the
hyper — or the cause of death as heart siroke,
cardiomyopathy,

O Did you ever talk to the coroner?

A 1 did on the phone,

) When? After the report was issued?

A After - excuze me? Afler —

) After the report was Issued, you were able
to talk to him?

A Umm, 1 believe | tred tatking with him
brichly before that,

38

1 = the matter what you?
A Exactly.
) Okay.
MR HOSKEING:
really angry at you.
THE WITHESS:
bE. HOSKIMG:
THE WITHESS:
bR HOSKING: — when he's done, and thep -
THE WITHESS: Sorry.
BY MR YERRID:
(} So your testimeony Is thit you — what was
the doctor’s name, the medical examiner? Do you
remember?
& D Beaver, D, Beaver,
I, Beaver?
A [Wimiess nods head)
) Your testimony is that vou talked to
D, Beaver, but D, Beaver did nor want to discuss the
case with vou, ’
I perms of the merits, be was going to ook
il the medical records?
A Caorreel
0 Okay. And vou nmever suggested to him vour
opinions or your histery or anything like that,

You're going t make this kndy
Sarry. I'm sorry,

Just grve him 3 beat -
Okay.

40

Q)  Before he issmed his report?
A (Witness nods head)

O  Why would you do that?

A Togive them clinical history,

)  Sovyou provided the elinical history that
the medical examiner wonld have esed to determine the
cpuse of death?

A Moo Our medical records did,

0 Okay, Well, if you provide them medal
records, why would you meed to talk to them?

A We sl sort of — 1o be 8 resource.

Q I'm—I'm not following you. Yoo sald to
provide him with a history.

D you verhally provide him with a history
as well as the —

A Moo He did mot — ke did not take my — my,
simiam, phone all.

¢ You did not falk -

A 1 ealked with him beiefly, bt E didn't give
him = he didn't - disa't gave hin significant
hisiory. They sid they'l] take care of it with
medieal records. o

) So, inother words, you = he = be didn'
wamt to discuss —

A Yes Exacily.

iz

O W & R M e

R T ™ R T
- S - o - - - - I -

cirrect?

A Umm, ¥ dooi recall that | hiad a
conversation where we — I think we did sov something
along the lines of it appeared to be, but il was =1
think it was — it might kave bezn afier — I really
don't recall when | spoke with him.

Q Okay. I'm not—

A Whether it was before or after.

O I'm mod irying to -

A No,l'm-—

Q= quarrel with vou or confuse you,

Let me try it another way,

MK YERRID: Ma'am, just stay witl us
becass | dor't think we're overialking too muck,

BY MFE. YERRID:

0 You may have discussed the cause of death
after. I"mi nol = I'm not going te ask vou & memory
test on that. T just want ta be clear.

Prios to getting (he autopsy report, my
understanding is you had no oppartunity to discuss
witl Dr. Beaver, "Hey, [ think it's this, I think it's
that, and this is why."

That may have occurred ot some point in time
after he gave Ws findings?
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A 1o beleeve that earme = in the

called over there iz to fax that over and pive them

1 b |
¥ comversation, 1 came to offer, you know, the :I:nm1 * information —
' details because the ER dida't bave very much clinical i 0 Would that —
* details that they were given. There was just nothing, ' A =—give =
¥ And we thoupht tht would be helpful with the case. 2 0 I'mserry, Doctor,
4 So wihen | called, 1 sasd, you know, *This is L4 A Just io be g resounce —
" what happened” — T 0 Okay.
i 0} What do you mean, "This is what happened™? | * A == should they have any quetions.
Y What do you mean? K i}  And in terms of being a resource, the thing
i A Weil, T gave them the same sfory that [ gave * wou wanted to fax over there was what?
I woar 1n A The tracing ﬁ'nmﬂmmmmauc I:Itmuﬂ
B0 Tellme ¥ defibriflatos, the AED, 7
= JA That [ recall - H 0 And that would be the heart? Y
" ) What? ol & The beart tracing. '
5. A that he ook & krice at the end of the — " Q Obay. And that would — that would, you
¥ end of a workour ¥ thought, be relevant to corroborating it was n hewrt
¥ ) That be had no previous problems - """ Issue that be died from? .
WA Right Correct. ’ H A Well, I thought it was mmpedant infemation
g = doring the workout? - 1% for him 1o hove.
2 A Cosrect oK ) With regard to corroborating whether or nil
i € Let me = witil until = you told Dr, Beaver #1 it was a cardiac event, or just in general
% om the phomne this voung esan had had oo previoss # information?
¥ problems prior to taking a knee, correct? = A Tustin general information,
= A Tdon't know i1 said he had ne previous o € Dleay,
B problems; = A Yeah
42 44
: i} During ihe warkoul? ; ) Okav. I'm not he&l:rg clpar, and I'm == mayhe
2 A O, ves, ? you were.
3 0 'monot talking whoul = 3, Did vou tef] him you thowght it was a heart
1 A Ye= Yes Yes : ' ssue flat caused this young man's death — on the
i Q= aclinfcal history — . & telephone — prior to Mm concluding, s & medical
E A Yes = ¢ pxaminer, what the cause of death was?
1 ) = of the young man's health, ? A Teold him that be had — I also called —
g H: had no problems that duy prior to taking ¥ we gave the sickle cell information fo them. And,
" knee ' wmnm — and said, you know, based on evervthing, it
i A ﬂh‘ltmmnudﬁh:idj 10 doesn't appear -- it appears — I don't remember the
T Q Correct? 1L exact wonds T sid -- bul this appears (o be most
Lo A Correst, 2 comsigtent with o candiae isswe. Taaid [ woold not
o ¢  And that withina couple of minutes, he Y be surposed if there was an undeclying cardiac issue.
U suffered a death. i) ) You said that to him?
1 And you thought it was something, or did you | ** A Yed: Along those lines,
** stop at that point? Did vou get to that -- o Q Okay. What were you going to send to him,
i A Dzaid-- yeah. [ ssid thar, vou kow, 7 e —
Y based on what | had, it appears s be of a cardise 243 A The AED macing.
" origin b ) Did you do that?
- To my memory, we also wanted to send him e A 1T believe T faxed it over to him, one
" ghat wes in my possess: — in our possession from the i the — the front -- front-office people.
1 polipe was e AED tracing that 1 wanted 1o send in o Q) Are you sure?
3 ghat was part of the medical records because they i A - I'monat 100 parcend sure,
M glosed thay dow, L 0 Okay. Why wouldn't you have faxed it to
o

So actually, that was the main reason why 1
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L A T would have no reason not fo. i . And when you're @ carrier of sickle cell
4 2 Okay. Who do you report to, Doctor? *  irail, whish affests the hemogloban or okyEen-camying
= A Dr. Brad Buchman, . 1 capacily, umm, and under certain circumstimaes, the
s Q)  Who i that, please? Y trail, itz proposed that when you have low oxygen
B A He's the medical director for the health * tension, they tum from a normal ownd red cell 1o
®  gervices. # half-moon or sickle cell, which can cause blockage
: Q  What is his background? T from microcireulstion and bleck Blood Mo,
- M Heis family medicine and scrually does have | * ()  And the different-form cells can also cause
T sporty medicine certification as well. ' clotting and obstruction of blood flow?
e Q0 He's one of the other doctors that has this | ** A Comect,
11 gports medicine board? B () Okay, With regard fo the sickle cell trait
] A Mo, He--1don't coant him s — he's a - ¥ athlete, can those athietes excel al sporis regardicss
2 he doesn't really sec patients, He's an “ of the fact that they curry the traic?
1 adminigtrator, o A Absolutely, yus.
13 Q  Okay. 2 ) They can be Olympians?
- A Tmedn, he sces paticats from Hme to Gime, s A Ye
17 bt i i ; = )  Be professional footbull players?
s ) DBut primarily, be's an adminivirator? " A Yes, :
= A Yesh Correct. He's the medical director < ) And it's perfectly safe for sickle trait
% for the health services *=  athleies to play football if proper precantions are
= ) I he the head of the sports medicine? = faken, correct?
. A T technically head — well, it's kind ] = A Dwould agree,
B ol = there's different prongs of sports medicime, - ) Do you agree that the sickle cell trait
Bt he's my supervisor. Tm the bead toem physician | ** carrier can be in fatal danger if proper precautions
3 for the University, He's my supervisor — #  arenot taken?
46 | 48
" Q  Okay. : MB. HOSKING: Tt's argumendative,
e A - ultimately, o ME. YERRID: I'm sormy? What -- what's
# ) Al right. [ wanted to go into this since ! arpumentative?
*  we've breached it a bit, and then I'll come back (o % Let me try it again.
¥ another area. ¥ BY MR YERRIDX:
B But what is the extent of your knowledge ' ) Do you agree that the sickle eell trait
" with regard to siclde cell trait in general? Can you ¥ athlete can be in danger if proper precantions are nol
¥ ghare that with me? ¥opaken?
¥ ¥ MEL HOSEING: I's - you're not arguing,

-
=

13

ME. HOSKIMNG: That's zori of broad,

THE WITMESS: Yesh.

MR, HOSKING: Do you want him to tell you
the symptoms, the signs?

MRB. YERRID}: Noo

BY ME. YERRID:

() 1 want you to tell me your knowledge of the
glekle cell traft condition that's found in certain
people n our population.

A Interms of knowledpe, | mean, | would say |
have a good grasp of the general understanding of
sickle cefl trait, what i1, and ...

) Why don't you tell me what it is and what
your knowledpe is.

A Sickle cell it is the, wmm, tase where
you have one normal gene per beta globan and one
abnoemal pene per beta globin,

27

bust it's argumeniative.
BY MR YERRID:
3 You con pnswer,
MEL HOSEIMG: You can answer,
THE WITNESS: 0Oh, yes, potentially, ves,
BY ML YERRID:
) Okay. And those proper precantions are
whai?
A Well -
0y 1 wani to poet i {2 the foothall world to
ke i easier for you,
A Yeah, The proper precaustions?
0 (Nods head)
A Dwoudd say, number one, the most important
one 15 to set heir own pace s creats an environment
where an athlets is allowed 1o set their own pace,

4%
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urnm, where they'ne oot pushed bayond their means,

} Let me — let me stop vou there.

Wir. Agu was not allowed to set his own pace

im that rope drill, was he?

A I believe 5o, ves.

) Yiu belbeve Mr, Agu conld set his ovwn pace
im L roge deill?
' Oieay. What's the basis of that belief?

A Because be could stop af any point he
wished,

7 How would he stop if the other feammsles

E R U I TRT TE SR

-
e

condition,
Ulmary =
0 Let-= et me ask you: As we go through, do
you mind if | a5k questlons —
A Mo
0 ==as we go through?
A Mo
Q) 1Is there any amount of conditloning that
gddresses the sicklé cell frait?
A 1 dor’ understand that guestion,
BB HOSRING: 1i's vague

¥ were palling on the rope? BY MRE. YERRID:
i A Theywene not aitached to the rope. They Y Daes conditioning have anything to dowith
3 ywere just -~ it was on their shoulder. He could have Y sickle cell trait?
1 st let go of the rope. Lk MR HOSKING: I's vagae
" ) Sohe could have just let go? L BY ME. YERRID:
e A (Witness nods Tead) L7 Q Yesorno?
i ) All right. But if he didn't let go, he i MR HOSKING: Yoo're not limited to yos or
¥ wouldn't be setting his own pace, would he? # mo, ever.
H ME. HOSKING: May call for specutation, " But it's & vague quastion,
H BY MR YERRIT: s THE WITHESS: Yesh [|dont understand the
""" 0 Well, you just mentioned that you had some | **  question.
# AWEreness. L ME. HOSKING: Can you condion yoarsel oot
- Did -- did you have an awareness of what 4 of it is that the question?
¥ they were doing that day? . 2
50 52
2 A After the fact, yeah, 1 | am aware of . BY ME. YERRID:
*  what they did. 1 did not know what they were doing 1 QMo Does conditioning have anything to do
1 hefare thes, 3 with what will happen to an athlete that has sickle
| 3 1want to be clear, Dr. Batten, b pell fraii?
! A Yea 1 MR HOSKEING: Same dhjechon,
: 2 You betleve that In that rope drill, the . THE WITNESS: It's still kind of -
T athléte, the individual athiete such as Mr. Agw, could | F BY MR YEREID:
' haye 521 his own pace? * - Q  Anathlete — an athlete goes into an
£ A Yes, *  pyercise that requires maximum of exertion,
i1 ) Yesorno! o A Mm-himm,
L A Yes, & 3 Dweés it matter how much conditioning that
a2 ) Okay. Okay. And how would he have done 2 athlete has gotten when he or she goes into that
1 that, by letfing go of the ropa? 0 maximum exertion?
1 A Yes, | A Tris thought that if they are better
- 0 And what if the oiher -- 1% conditioned, they'd be at less of a risk —
14 (Discussion off the record) ) Q  Okay.
1 BY ME. YEREID: ot A — b it's unclear. Yes,
ol € Yeah, What are the other precautions? You 14 ) Butyou think that the conditioning woold
M egid "set his own pace,” 1% lesgen the risk if they went into that maximom
M A Set thedr own pace. Ummn, there would be a 2 pxertlon scenario?
" lomge Hat that we follow. 4 A Potentially, yes.
= 0 Well, 2o phead and give me the list. 3 0} What's the hasis of that? 1'm just curious.
e A Well, gradual conditioning coming from in 2 A Interms of Just being aBle to tolemate fhe
B gffaeason to the in-season, He would not stan with #  physical demands of - of an exercise.
o o ) Okay.

the strenuous activiry from diy one. You gradoally
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A A You'ne in betier condition, ¥ O Okay. Did yvou consider that to be 8 highly
1 {} Okay, Sowith regard o how you apply your ?  exerting exercise?
1 medical experiise ta this foothell team, you bellove 4 MEL HOSKING: Same objections.
4 that w sickle cefl trait athiete that's more A You con answer. I'm just asserting
®  comditioned is better able to handle 3 maximum 2 THE WITKESS: Yeah, | believe that's a
b exertion exercise than a lessér-conditioned athlete ¥ strenuous exercise.
T with sickle cell traf? Y BY ME. YERRIL:
¥ ME. HOSKEIMNG: [ think it'misstafes the 4 ) D you believe it would be appropriate to
¥ tessimony, I0s overbroad, *  put asickle cell trait athlete in that circumstance?
L BY ME. YERRITDY: 3 A 1 believe it was nppropriate for him, ves.
1 0 You can answer, 1. } Youbelieve what?
1 A Yeal [don't know if amybody knows that i A 1 beliewe 1t was approproate, yes,
1 gnewer, 1o be honest with — 2y ) Let's go on with the == let's go on with the
u )  1'm not asking anybody. I'm just asking M precaution -- the other precantions.
1% you. o Set own pace, gradual condifioning; what
oL ME. HOSEING: Let him finssh, please, i
ir BY MR, YERRID: il A Umm, if they bad a history of asthmaar
Lo ) Sure, AP they're il or they're sick, umm, you may want o
ey A Yezh, §don't know if that's necessanly Y modify their activity or make sare their asthma is
20 e, bt | think there's a — my — e point is that 20 under significant coatrol.
1 T ley've done nothing for several weeks or arein 2 i ) Mr. Agu had a history of asthma, didn't he?
= daronditioned state, that they'd be at o higher sk ¥ A 1twasvapue. Mo real disgmoses of asthmn.
3 gl having isenes (T they were asked to do e strenpous # He said a8 a child, which s ofien hay fever, but he
= activityon Dey 1. * hed notused medication forever, and he denied all
2 )  Oksy. By ihe way, do vou think this rope ¥ gymptoms.
54 56
! dirdll was a strenuous activity from everything you i 0} But— but at least there was a :uml.:lum of
®  understand? *  an asthma lssue, wasn't —
! ME. HOSEING: That calls for speculation. ' A Az avyoung child, That was the sel-report.
' Lacks foundation, " ) Olav. 50 you didn't eonsider asthn in
" BY ME. YERRIL) CE Mr Agu to be in the same -
- ) I'msorry. Didn't vou tell me you went back ! A Na
T and you learned about what went oo that day? ’ Q- category?
Ll A Yeah T wastold - yeah - 4 Dlay.
% Q Olay. * A He
o A —| asked what they were doing. i ) Okay, What clse?
3 ) Well, did yau make certain determiinations as | ' A U =
13 o what went on that day a5 the ru.m doctor? e ) By the way, if Mz, Agu had o bistory of
T A Yes, H asthme, thet would not have been a goosd exercise with
, 0 Okay, * gickle cofl trait for him o have Iw:n thoing, wonld
i A Yes K e
iy € Did you determine that they were engaged in | MR HOSKING; Incompleie hypothetical.
T mrope drill? Y* Calls for speculation. Lacks foundation.
® A Yes, i BY MR, YERRID:

0 Okny. Did you determine that they were
going ta be required to go up and down 3 hil, the
parking loi? -

A Yes That's what | heard after — after the
fact,

) Ten times?

A 1believe it was ten, yes.

55
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) Did Mr. Agw sell-report some expasure with 8
prohlent of esthma in his lifetime to vou?
A (Mo asdible responsz)
" Yesormn?
A Yes. Bt what —
MEA. HOSKING: I asked and answered,
THE WITNESS: What's that?
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)  WWhat was the box?
A "History of asthma"
3 Dkay., Wihere did you pot the — that he
dida’t have any medication and all the rest of that?
A From the same physical, whene he was not
taking any medications.

¢ Ts that on the forn?

& Bhould be in his medical recocds.

() That he hadn't tmken medicine for a long
time, glnoe he wus 2 child; that's on the form?

A Ulmmi 'd have fo review it

Bt hewszs not — he was nat on asthma

medicsticns when he camie (o us.

0 Well, | mnsbersiand that. You jost sald,
"Rt ke hadn't takesn asthima medication snce he was 3
child."

=0

I ME, HOZKING: P jusi objeciing. ' I"me nsbimer Wik that o the form?
! But understand that yiu're ot ever limited * A Ddon'trecall,
15 "yes™ or "no,” T ME., FIOSEING: That wasn't — that misstates
4 THE WITHESS: Okay. *  his testimony.
g MR, HOSEING: Answer as you think i i ME, YERRI: P sorry.
¥ appropriate. - BY MHE. YERRID:
7 THE WITHESS: Yesh. He said as 2 child, he ¥ ¥ Did you not say thae?
*  fiad aathoa bur had not hod issuss with it nor had be - A That was what T recalled from when I talked
T aken the medications for years, " o himy bt Tdon't recall what's on the medical
14 BY ME. YERRID: =% peport, if [ heard that,
a3 @ 1 understand vou've qualificd it, i O No,po. [apprecinte that, Dr. Batten.
A A Yeah " A ¥ :
1 ©  I'm justsaying: Did he not report to you, s Q My question was -- you said | misstated the
% Dr, Batten, personally — Mr. Agn, whe is now TH testimony. 1 thought you testified thatrron bad so
15 degesged — didn't he personally tell you that e had | ** understanding based wpon his relatinnship with you as
18 fesues with asthma as a child? Y% a phiysielan —
LY : ,ME HOSKING: Asked and answered, T A Yes
i THE WITNESS; Yes. ¥pes Hereposied iy ) - that he reported he'd hnd asthma as «
k= Y child, but hadn't taken medicine since that time,
=t BY ME. YERRID: A Is that —
o 0 I'm-— A A That's what T rescall.
L A - that he thought he had asthma as a child, A g Okay.
B 0 Okay. aiy A Yeah. 1believe in the notes, T wrote "is
i A Bul i was never diagnosed. M ehild,” I ihink.
=3 € Tunderstand - a3 (3 lan't that what vou testificd to?
=1z &0
2 A Yes Yex 3 A Yes,
. ) — the cavents. by ) Okay. Sodid] misstate your testimony?
VTR e ' A Idon't believe so,
* 0 Q I'vepotit * @ Okay. Let's try it again,
" A Yes _ Yot MRCHOSKING: Amlovermled on that
). ) But vou sat down with him, and be said thase 4 phlection?
T words to you, right? J BY ME. VERRID:
¥ A Hechecked == he checked the bow, 1 dom't ! 0 Did the asthma preseace lave amy impace upen
¥ ko — T dont recall what wards he sid, ®  yomr - your defermination; as yon sit hore under

waih, thal was an appropriate exercise for sickle cell -
trait athlede? 2
A | don’t believe he hiod asthma, -And even i
he did, it was controlled. T wouold say it's an
approgaate activity, yos:
0 Sowe can go past —
A Yes,
0} — the asthmi.
Ba we've gott 5ot yoar own pace,
What was the other ooe?
Giradual progressicn.
Gradaoal - gradual conditioning, | thewghl,
Gradual -
Gradusl progression of condifioning, right?
[(Witness nods head)
Amd the third one was: Noasithma?

=l = =

Gl
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. A Well, IMthey were ilE or iF they had, you ' term?
? lenow, anyesort of nfection, if they were sick. 3 A Ddon't know if I've heard the specific
L] A alinede, you would be more careful ' e, but have people been nsked to do dribls if they
4 Q) Okav, Anvihing cise? *  faibed o aitemd class or something bke thof? 've
x A And in terms of some of the — i vou look ' geen thot, yes.
5 althe puedatines, they talk abead, wmm, being axcused L 0 No, If they = if they il to prevail in
T from timed - pou knew, Tinesa teste thot are Bmed. 7 an exercise drill such as thut rope hill climb -
g )  Wasn't this rope drill fimed? ' A Mm-hmm.
¥ A 1don't believe it was timed. Well, T ’ )} —are yvou aware that there were punishment
' dom't == [ ectually don'l know, 1 drills, that there were consequences?
i QDo you know wheilier it was a enmpetifive i A Ma
¥ pope drill? i 0 You're nod?
A A | beleve they were competing for points. 1 A Mo
M The teams were competing for points. L 0 You're not sware of that!
= ) Are you aware that ihere was 4 punishment o A Mo
¥ protocol for those that fnisl lase? I il Q) You've mever heard that term?
Al A No, | ¥ A Tve never heard that ierm,
[ Would that change your opinion that itwasa | *  Q  You woald agree that punishment drills
** . competitive drill? ' should not be part of the stréngthen-and-conditioning
e ME., HOSEING: Lacks foundation. Calls for *  program?
1 gpeculation. [t an ncomplate hvpothedical. L MR. HOSKING: Now, thit's— that's
b BY ME. YERRID: | **  grpumentative. 1f's an mcomplete bypothetical.
. 0 You said you didn’i know if there was o - Calls for speculation,
*  punishment protocol. 2k He's told you he docsn’t know what that is,
i Isaid, "All right. If vou knew there wasa | **
&2 ad
' punishment protecel, wonbd that change your + BY MR. YERRITE
*  opinion® — . ) Yoo don't know what 8 punishment drill is?
] MR. HOSEING: Same objections. | % Ts that what yoo told me? | dida®t hear that if you
2 BY ME. YERRID: l L gaid - ;
2 () - that If was not a fimed, competitive | 2 A Dve never heard of = Pve pever heard of
 exercige? £ grat the University of Califoendn. People — if they
¥ ME. HOSKEING: Same objections. T failes] 1o o they lose soose son of competien o
8 THE WITNESS: Oh, yeah. [can see people ¥ whatever, they would be forced 10 do drlis. 've net
2 besgening competitive it that was the case. ¥ heard of that,
s BY MR YERRID: Y ) deay. At the University of California, you
s Q Okay. Y have never heard the concept if you lose & particular
= ME, YERRID: Oops. That's your stuff. * pompetition, you will suffer any kind of physical
i MR, MUREHY: Got it 1 punishment?
% BY ME. YERRID: i A Na
L €}  Are yoo familinr with punishment drills; = 3 Chkay. Okay. Awd would you agree that that
¥ gince we've broached that subject? 1 would be inappropriate; that would not be something
A1 A (Moandibbe responss) 11 ghat you woukd allow If vou were the teans phissician?
a ) Asafoothall team physleian, are you = MEL HOSEIMG: Same objections.
¥ familier with puaksloment drille at the e THE WITHESS: T'mt ot sure 1 would not allow
1 University of Californka? ¥ i Iidepends on what it s,
2 A Ul I don't understand the question. [n— n BY MR YERRID:
-} Ik

Q1 Are you Tamilar with,the ferm "punishment
drifls"?

A Yes &

3} Okay. How did you become familiar with that

B3

0 Ific"s a drill deskzoed ty pumnish the
students athlete physically, is that semething you
wioltld allow? :

ME. HOSKING: Same objections,
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% THE WITNESS: Am I allowed (o answer that? : A Efl:-nqnt. .
" BY MR. YERRII» 5 Q  Okay. Did you ever kave any discussions
A 0 Yes ' with Damon Harrington aboat the February Tth, 2014,
X MR HOSEING: Well, let me — ' session?
§ MR, YERRID: I'n2pery, Excise me, ¥ A (Mo audinbs response)
£ M. HOSEING: But it's not — yeah. It ¥ 0} EwerT
T ealls for speculation, He's not familiar with the ' & Tdon't recall any specific, umm, in
® term. He's nod aware of il occurring. 1 think ics ' terms — of aboul - in terms — actually, T'm unclear
® argumentative ' abpat the design of the -
14 I don't know how you'd have o basis, but i o 0 Yis
1 you have any hasis, then you can share what you know, | *' A No. Nodiscussion about the design of the
5 THE WITNESS: | doo'l know = | == | have no ¥ wockout.
1 mowhedge of that ocearring, but i was - i 0 Now, the more general question, any
W ithin == wou know, T80 wis not punting anybody at * discussions with him about that session?
= risk, then 1 would have no fssues with that, A & Umm, Idon't recall eny specifie, umm,
ay It's & coaching ksue, #  amything specifically about the warkout session
i BY ME. YERRII: 1 teelf Just what happened that day.
" 0 T'msorry? = 1 0 All right.
H A It would be mose of a coashing decision as " A Yedh
2 long as ~ if | was aware of something that | thought L J  Have you ever had any disensslons with
- wag medically inappropriate, yes, F'would sgyno, Bur | **  Mr. Harrington regarding any of the winter
22 justthe fact of punishing somsbody for that dossm't *  condlifoning session?
¥ pecessarily make that a medical issue. e A No, Ihave not.
" MR. YERRID: This, right hene? s ) Have you ever discussed any of the workouts
a ME. MURPHY: Yeah ol the program with sireagth-and-conditivning coaches
714 s}
" BEY MRE. YERRID: ! or traincrs?
& ) Do von have regular interasciion with the 3 A Interms of the design of the programs?
¥ strengihen-and-conditioning staff at the tE 0}, Yes
Y University of Califormia? X A Mo, Thave nad.
% A T gee them — yeah® | soe them o a daily B O Do terms of the, umim — ungm, exertion
*  basis ' * required? Hawe you ever diseussed that?
T O daily basis? =) A Noo T hawve not.
’ A Mm-hmm, ¥ " }  What about sickle cell frait athletes? Have
» * they been Included simply as the student athletes have

ol - B G S - R - S SO L~
L = R I R S I TIER =

Q0 Any invelversent in desigrring or planoing the
conditiming sessions that (ke student athietes will
participate in?

A Mo, [danat, -

) Any discussions with Damon Harrington = you
ko him, don't vou?

A Yes,

) How do vou know him?

A He's the head strength-end-condisoning
el for fonckall,

€} How long have you known him?

A Sinee be siasted — wen, T dor't recall wilsen
e =

£ Whenever he stariod?

A — started,

(3 Bt be was prior to Mr. Agn's death,
correct?

&7

im

11

1z
11

15

L]

i3

21

23

been inclisded, or hos there been exception made for
their treatment = for their —

A Per-

(} = conditioning?

A Imosorry. What was the -- repeat the
question

Q) You said you've not talked to the head
strength cosch, Mr, Harrington, correct?

A Intevms of workeout design specifically,
b=

) That's what — designing. planning; you sndd
iy, you luad oo, correct?

A ITmean, [ — when we falk about sickle cell
trait, we've @lked about the steps thal you would
take. That is outlined by the NCA A

0} We're going to gei to that.

i)
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i A Yeah: Yesh Butl-- T o kmow, but that = | helieve 1 would understand if
‘ ) Soexcepting — cxcepting that, to yoor ® e did nod wndersiand that.
T AHSWET W — =, Q Okay,
2 A Yeah, -] A Yes
2 Q- yoo have talked to him about how sickle : 0 1sthere anythlag that leads you o believe
o el praft athletes, In particular, shoald be treaged? * Mr. Harrington didn'l folly comprehend everything you
2 A In generalitics, yes. " were telling him and understand the need for proper
= 7 Okay. *  procedures with regard fo sickle cell trait aihletes?
a M That there are guidelines — . A I balieve hie undersiood, yes.
i } Pmsorry? Goahead, o ) Dy, When did those discussions oceur?
o A T sorry, Over the guidelings that ore ' Prier to Mr, Agu's death?
2 puthined by the MCAA, , 2 A Yet
o ) You specifically wen through the guidelines B Oy Youagree thil the tenm physicinn i
¥ gy —as mandated by the NCAA - (ke one that's pliimately responsible for o siudent
o A Yes . 5 ihlete's vafe parficipation in teamm scifvilies: would
e () — with Mr. Harrington? ¥ wou pgree with thai?
- A Yea e L7 A Ulbmmately responzible -
" Q1 Mo gquestion in your mind, he understood what =] 0 Yes B
'* your purpase was? . ’ . A --inferms of = bn the general sense, ves
) A 1T wouldn't know. e ) What about in ihe specific sense? Wha s
i 1 Did he folly appreciate cverything you were * responsible other than you?
2 pelling kimy, that sickle cell traft athletes can be 2 A 1 -1 belbeve it's & - it's & - bitween
' pot in harm's way if proper procedure is not put in ¥ the doceor and the patienl. Right. So we cansct on
* ploce? # nfurrotian they gove s, and ivs kind ol a feam
EE ] A '[ m‘ld o 15 E{ﬁ:..‘_
T T2
' MR HOSKING: Calls for speculation — L And ultimately, | would be responsible for
# ME. YERRID: Mo, Mo T lsat, ;
2 MR HOSKING: - about another's state of Y 0 Okay. I'want to be clear, I'm jumping
Y mind, ' phepd, and I apalepize.
A BY MR YERRID: : But you knew that Mr. Agu had sickle cell
¥ ) Mo, l'm oot asking vou to go into his meind. o repdt, didn't you?
" Yopu're the ieam physician. ] A Yeu 1 did
5 You're trying fo give informaiion te your 2 0 - ¥ou knew well before be dicd that he had
*  strength canch, correct? *  gickbe cell trait, didn't you?
L A Comect o A Yes
" 0 Okay, You have a way of verifying il the : )  You personally met with him on at least two
¥ reciplent of the mformntion has gleaned the 1 peeasions and counscled him about sickle cell tralt,
Y nformation yes've given them, don®t you? In medical 1 family planning, what sickbe cell trait could mean?
¥ gehocl and in your medical training, don't you have a o A Yes, [did,
Y way te verify that the person you're giving that | 5 ) Okay. And is there any doubt in your mind
Y imformatisn to understands and fally comprehends what | **  that he understood what you were saylng?
17 you're elling them? -4 A 1 think he fully undessiood,
L A Whether they wookd verbalize their N 0 Okay, And there wag o third — you suw him
' undersianding or sign a prece of paper saying that 1 ghe firet two vears he played foatball and filled ont
B ey did? = the forms,

BB W WK
-

) What I'm saying, Dr. Batien, is: Yoo're

absoduiely trained io know that when you fell someene,

vou're Irained (o know whether or not they get ii;
whetleer they understand i, aren"t you?
A | iban't know i you'se recessanily irained

m

!
1

You reviewed those before you got here
today, didn't you?
A I'vereviewed hischart, Mot svery page,
but almaost.
) The third annoal, T guess It was, visit, he

T3
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' made with another doctor — 1 can’ recall his name - ’ THE VIDEOGEAPHER: The iime s 11210 am
. A (Wiiness nods head) o We're off the reconl.
a Q) —correct? ' (Proceedings recessed fom 1010 am, wil 11:11 am)
A A T think he met with more than one other. ' THE VIDEOGREAPHER: We are back on the
*  Dr, Jow. ¥ recond. The time 3 11:11 8.,
' 0 De.Jow. He just wrote jt, ' MR, YEREITY: We can = | can go 1o the
i T, Jaow, right. T wathroom any time T want, but [just want to finish
4, A Yes Y thes while 've got it i my head.
" €} Then you met with Mr, Ago before he died, ¥ BY MRE. YERREID:;
¥ gpe more time in teems of going over his annual ) O Do you have thei?
B physieal, o A 25 3
ak That would be in 2013, right? = MK, HOSKING: That is correst, '
o A (Mo audible response) - BY MR, YERRID:
14 QDo vou want to look at ft? o 0 Let's go through the frst couple,
3 A Yeall [don't— §  peforchand, as a predicate,
i ) Let's poll # out. It's not a memory test, .5 ME. YERRID: Instead of marking that as
7 A Yesh Yesh. Idontrecall, V1 Exhinit 1, I'm going to strike that exhibit becouse
i 0 It's right bere, ¥ it's mot chronologically comect
gt BB, HOSEIMNG: T've got it AR BY MR. YERRID:
o) BAF. MUBPHY: I've pot a clean copy, =, ] Yousaw him two more - twe fimes before
B What number are you on? #  that one?
3 MR, YERRID: [r's 13, T think that's right. rE & (Mo sudible response)
= Let me make sure it's the right one. oy Q  Golook — look 36 000 - 0105,
< Mo, that's = o A (Winess complying)
L MR, MUREPHY: Thar's Dir. Jow. L ) Do vou see that?
Td 76
5 ME: YERRID: That's Ir, Jaow, Samy. # LA Lt me et il heve,
- It must be 14, K Yes
. ME. MURPHY: Do wou want-that one? 2 ) Okasy, What is the daie of that, Dr. Batten?
i MR. YERRID; Itis1s, 3 A Thedaze of this one was on July 12th
’ THE WITNESS: What was the manth? ® of 2010, . A
¥ MR, ¥ERRID: August dih, - = ) D010, -
' MR, MURPHY: Ampast £th — its Number 23 - 7 What docs it say at the top? " Clinie
*  MNumber 24 and 25. T s
L] q

=
B R oo

11

ME. YERRIT: It's Bates-stnmped LI D025,

MWE. HOSEING: Thank you.

MR BMURFHY: Here's 2 ciean copy if you want
Lo mark 1L

MR, YERRID: I't going to meark this: ma'am,
as Exhibat 1,

[ Deposition Exhibit Moo | marked,
stabmequently withdrwa)

BY MPB. YERRIT:

Q) Do yoo see that, sic?
A Yes
{ Dizcussion ofT the record)

THE VIDEDGRAPHER: Do you want to go off the
record?
MR, YERRID: Yeah. Td feel more — well
get this chesined up.

T have 1o go 1o the bathsocn.

75

[T T Y R R R VO T
| it T e Tl - R R ] gl i -y S el

What ward is that just before "Clinic
visii"? Hight here. YWhat does that say?
ﬁ II]A_H’
3 O, [A.
A Intercollegiate athletics.
{3  That would be - if you look down at the
ML = mndd that wonld be Casey Batten,
That's vou?
A Yeah, Thats my signature. Yeah, Or
digital sigmshure,
} You have "Subjective.”
Please read that.
A "History of presenting illness, positive
sickle cell trait. Football, ICA-related.”
THE REPOETER: 1C what?
THE WITNESS: 1-C-AL
THE REPORTER: Thank you

T7
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5 THE WITHESS: Sure. a A Yes. The selfreportof asthma. Yies,
2 BY ME. YERRID: 4 3 In achild, some years bsck?
: O What does that mean? ’ A (Witnesg nods Teead )
4 A Intercollagiate athletic relaied. ¥ 0 Right?
¥ ) Meaning he's a foothall player, and he's got - A Correct.
*  sickle cell trait, and he's tested positive? . 0 Can allergies bead to exercie-induced
» A The ICA-relited part has 1 do with our T wthima?
® financials, whether we pay for the visil o2 nol. * A "Exercisc-induced asthma 15 sort 6Fa
% ) I'm not really just focusing on that, ' ERmner,
e But by the ime youn get to that i 3 What is thaot?
U " [CA-related,” you cin = you can discern that he'sa | " A Tt's —probably a better term in cxencist
1 foeotball player who has tested positive for sickle 13 wpuld be "bronchospasmu” Me one really knows exactly
i+ gell trait, and his name is Ted Ago, and he is g male? | ' what causes it, but allergies con be a trigger for
i A Yes W brorchospasms. [tcan bea trigeer for asthma.
iy And you're the attending physician? s ) Okay. What is the — did Ted Agu have
" A Yex W afergies? .
o Q  Okay. And then voo wrile — after M A Motio my knowbedpe,
¥ "ICA-related" = what? - e 3 Allright. Lets — let's go down.
s A "Siudent athlets was aware of 55" — was, | =y Yior assessnient ks what?
38 balieye, his dokle status - "at the tme." - A "Sickle cell trai™
» That's nod *55° meaning — in the medical = ) Okay. And what did you do with your patient
2 e 18 coeld mean, uh, sickle cell diseass, but | o plucathon?
*F meamt sickle states, s A 5o at this point, Wumber 1 says: "1
L ) This may help you here. Keep reading. 1 discussed and provided edocarional handout en sickle
Y A Umm, "buat unaware of his stams" = el rait with genetic implication.”
T8 BO
a: ) Adl plght. Then there is an opon == x ) Why'd you do that?
- A "No complaints. He does hiave remots fnstory ’ A Becaume this is whal == what | do standand
3. of asthma as a child” -- T with emybody whe tests positive for sickle cell frait,
- 0 Shvw dewn. Slow dovwn. o ) That's also documented; in other wards, when
" “No complalnts® meaning oo complaints with | * vou do sonething that significant, you document k.
¥ regard (o the sickle cell, correet? : : You put it down, right? .
7 A Comect, . A Yeah, Raght. Idocumenied that,
’ O And then you go on and talk about the asthma 1 3 Al right. And po ahead.
" we dhiseiessed carlier. " MNumber 27
5 L[]

A (Witnezs nods head)

) What's does it eay there?

A "Does have remote history of asthma as
child, but i net on medications and does not have
symptoms, Mo symplars with exertion.”

0} That's talking abaut present tense?

A Mm-bmm,

) Okay. Sothat doesn't say he hasn'l been on
mesdication since e was a child. It doesn't say he
hasn't had problems of asthma,

11 simply glves you a hiztory that as a
chilld, hoe T pebthmia, bt e doesn't have asthina at
the time vou're seeing him, correct?

A He-

1 Soyou discounted it consistent with what
youd Ll s earlior?

73
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A Number 2, ] said: "Discuss with studemnt
athlete immediate cessation of activity if conceming
symptoms and alen athictic tminer, declor, or
coach™

0 Okay,

A Mumber 3, 1zaid: "Offer genetic
counseling. The student athlete declined.”

O That world mean if he wanted to have
children, what the effect would be?

A T would be a foomn] counseling sswion with
the family planner, genetic counsslor -

0 Okay. And 47

A Tt says "He voices onderstanding of all
informetion and oll guesitons answered.”

3 That's kind of like — you didn't write it
dhivein, necessarily, but thet's ldad of Hke your —
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0 What was it?

A Thal was just, umtn, & visit related to his
positive sickle cell frait testing. That was not a
physical.

{} This is 3 more extensive visit?

A This is just the football returning physical
that we doon all football refumers,

(3  Each vear, no matter whai?

A Each vear, no matter what.

0 Okay. And just make sure, no lssue with
regard to any heart problems, rght?

A Right, Mothing. Mm-lmm.

() You checked for that, rght?

B3

¢ your confirmation = your sign=oT like you had with x A Tmsomy? What was that?
¥ Harrington, F (} You checlked for that?
. When yvou tell someone something, you want to " A Porhear! issuea?
*  make sure they understand it. . ) Yes
¥ You — you're not going to beave it until 5 A Yeah, Welisten to their heart and then ask
¥ jt's satisfied = until vou're satisfied they £ the question.
7 undersiand? T ) Youchecked that the vear before, oo,
L] A Yeah For— ' didn't you?
' 0 "Yes"? K A Yes,
M A Yeah [might just say, "o you understand H 3  You found nothing that would prevent him
5 it? Doyou have any questions on any of thes? ™ from-=
i "No." " A Mo
@ Okay And the fifth one is? ¥ O —from—
e A "Student athiete agreed that information i e A Mo, | dad mot,
1 be provided to foothafl medical stafl, conches, 2¥ } Suspected nothing?
it girength-and-conditoning staff® . A Suspected nothing.
A IME. YERRID: We're poing to mark that one, M 3 He reported nothing?
" |05 and 106, as Plaintiff's Exhibit 1. A Hereported nothing
ap {Deposition Exhibit Neo | markesd) o (} Obkay. And he does report that he's got an
2 {Discuszion off the record)  allergy —
Cua BY ME. YERRI[x 2 A Mm-hmm.
o ) Go to pape — Bates page 0030, i ()} — issuc, docsn’t he?
% A D03 - 1 A Mm-hmm, Dust —
# 0 Ye s : * () Isthata-—
a3 A [Wimess complying) L A — prass and trees.
azx da
¥ ) Do you sec that? : I he — if he had sympioms, itcoonkd be,
1 A Yes LB bt theere's no symptoms.
ik 3 Would that be your next examination of i 0 Where do yon say that there's no sympoms?
Y Ted Agu? Y 1 don't understund hiow you gol that,
B A T'don't konow if that was the next one, bus 4 IE says righet heres "Do you have an
£ this iz the next — this is the next yearly, mendatory Y allergy?™ And it save: Faren, "severe renclion. IF
¥ physical for foothall. T yes, please speeily.” And then he specified.
¥ ) I'm serry, That's what I meant to say. . How do you think that's nof 4 = ool - not
1 Your next annual, mandatory physical? * & reaction?
ah A Well, that one that | sat down with him was = " Allergic reaction™ says: "o you have an
11 nota mandatory physical, thae last one we justtztked | **  allergy™ — parem, "severe reaction,” close paren -—
¥ ahout, Y "o any medication, bees, insccts, or food? IF
o Pty — in other words, he's gol a severe reaction.

A Mm-hani,

() He's answering,

Why do you think that that's not reporting s
severe allergic reaction?

A A this — I mean, it was sort of - al that
Hete, e was not — io me, he was — 1 mean, | puess
when he saw it, he was - [ guess [m — 1 don't know
if that's & severe reaction.

€}  Well, in his spinion, he's writing it down.
He's answerlng " Yes,"

A Bosaws: "Dooson bave an allergy?”

But, vou knowr, they can interprer that any

a5
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Y way: Dust, frass, or trees, ; Q0 Okay.
3 ©  But what « Dr. Batten, I'm sure you want to | * A e can be just selfrepart,
1 be fair to everyone here, " O  Soyou think it's = this is @, quote, what,
a A Y. Y self-report s opposcd (o an answer 1o the guestion?
= ) Butiisays: "Do you have an allergy” -- = MR HOSEING: That's aspueentative, And it
4 paren, "severe resction” — close paren, "to any 5 misstates his lestimony,
7 medication, bees, insects, or Tood?™ And, "I 'ves,' ! THE WITHESS:  Ii's an srswer i the
" please specify.” And then the young man specifies. ' ueion, but it also s self-report,” Therss na ..,
3 A Mmehmiem, He wrose that, yes. » BY MR. YERRID:
L ) Are you nesuming that he took the question n ) Okay. 5o you think ke meant something
¥ pomean something other than what it says? o different?
. A Ho, B B, HOSEING: That's arpumentative, and il's
3 ) Okav. Does that not Indicate he's got 1 geked and answered. _
8 gevere allerpic reactions to certain things? o THE WITNESS: We | think be says he feels
'-‘ MR HOSKIMG: Lacks foundation and muisstates | ™ that e has allergies — environmental allergies to
1 the record. . 1 g, grass, and trees s what be's saying; that he
T BY ME. YERRID: 17 befieyves that ke has that.
o ) ‘Tell me what that indicates. ez BY ME. YERRID:
i A Ttwould be that he — he's selfereporting - } s bronchospasm or exercise-Induced asthma a
# that Tidoesn't mean it's diagnosed or be ever has # podentind dongrer for o glekle cell tralt athlete?
1 heen ghown to have any significant issues with that, F A licould be, yes,
i ) 1 understand that, " ) What about allergies?
x A Yes o A [F they'ne sipnificant, could i be? It
H Q) I'mgoing to put this op and let the jury o could,
 determine whether this question ks being unfair to o 0 Is it moare [ikely than oot e e sickle cell
BE BE
Y yoiL ! trait athlete that allergies will be a problem?
o Does this question, the way It's written, “ MR. HOSKIMNG: Well, [ mean, that is.a cus
' and the ansywer, the handwritten answer, indicate o ! that that's an expen question, and —
*you that Mr. Agw is fettimg the ingoirer — thet would [ * MR, YERRID: I'm asking shout Mr. Agn. Let
¥ b the athletic department =« know teat he hos * me-=let me - Counsel, we don't need to have a
*  pxperienced severe reactions (o dost - and 1 can'i ¢ discussion. I'm not asking aboat expert gquestion.
T pead — what do these other words say? 7 He's got Mr, Ago in his office. He's
i A Looks 1o me, "grass and trees™ on this ' exarnining Mr Agu He's a sickle cell trait athlete
*  replication. T enrolled in the foothall program at the
" ()} Dues it not look like he's reporting that as M University of California. 'm asking him aboa
U g severe reaction? o M Agi
12 ME. HOSKING: The document speals for g He cestainly iz an expert because he's an
1 felf The witness has answered the question, B expertin treatng Mr, Agu, So ] don't know how
1] L&

THE WITNESS: (Witnoss nods head)
BY MB. YERRID:

)} Actually, the docament was speaking to you
becanse you're the physician making certain
aseessments here.

How did vou azsess that, ihat answer b thai
question?

A Howdo [ assess?

) Mo, How did you assess that answer fo that
fuestion?

A Patients put these things down all the time,

It doesn't mean they have a severs neactaon.

87
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thiat — that doesn't make any sense 1ome.

He's an expert; and therefore, he's
calling — I'm calling for expert opinion. OF course
Tam. Bat he's a treating physician.

ME. HOSKIMG: You're entitled to his fund of
kninadedge at the ime be was treating his patient.

You'te not entitled to ask him
reirospectively, ag a matter of medical probability,
il allergies are dangerous for sickle cell athletes in
eneral, which was yvour guestion,

MR, YERRID: That's fine.

&9
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4 BY MR YERRID: x 0 Well, anvthing is possibie. ‘
. O INd vou not keew at the time whether or not " A Yesh
U allergies posed more of & danger (o 2 sickle eell 2 O Is it more likely than not, if you fake this
' peail athlere than yoo da wow? Is there a difference * a5 a truism, this paticnt's history —
* n your knowledge today than it was then? 4 A Mm-hmm,
X A Mo Bar- ¥ } — that this patient, because he's a sickle
X € Okay, Let me = then betme ask voo: With * eell tralt patient —
" that in mind, on that day when you saw Mr. Ape, did | ° A Mm-hmm.
' allergies, as reported by Br, Agu, pose o greater risk | * ) —is facing more of a risk than a nonsickle
“ hecause he was a siclde cell trnit athlete than it 0 pell trait patient?
# would o 0 nonsickle cell trait athiete? x ME. HOSKIMNG: ['s anpumentative,
1 A IThe indeed had troe allergies, iteould; i THE WITNESS: I'm not an 2xperi on bow miech
18 st at that poant, he was not— he denied chest pain, 1 pllergics by self-repor — sormy -- would affect a
B shoriness of beeath, dizziness, paasing out, " siclde cell status. I'm mof -
i 0 Well, if he wasn't = [br. Batten, he wasn't o BY ME. YERRID:
" im dust or trees or grass at that time, was he? He ks Q) Dhkay.
£ was in your office, = A —an expert on that
b A Okoy. e 2 5o you just don't know?
U Right! ¥ A Idont
1 A Yes ; e 2 ME. HOSKING: Misstotes the — misstates the
@ Okay. Sohe wouldn't be exposed to the ™ restimony.
2 pllerpic materinls (et he reporied, would be, in vour | THE WITNESS: I'm not an expert on that. [
' -pifice? . . : # helieve — I don't know if4 can answer ihat
H ME. HOSKIMG:  Lacks foundation. You've ¥ authorimiively.
¥ mischemelerized therecond. =
L 93
. BY ME. YERRILX i BY MR YERRID:
” 0 Would he? - Q  Well, you were (he one who was going to
1 A Would be be exposed to those atlergens in my T determine what kind of conditions this gentieman could
f pffiee? Y play football in, right?
0 Y R
o A 1 suppese dust coold be. But .. L ) The buck stops with you, right?
i @ Okay. And what was the second one? I'm i A Yes
" ogorry. TEsays =is that “grass"? 2 ) Oikay. Are yoo saying it's — this posed a
A A Grass, it fooks Like — is what it looks ®  greater risk to this gentleman than it would have
1 Jikes 1o me. ¥ pesed had he not been a sickle oell irait nthlcee?
v 0 Isit more likely that he would be exposed 2 I'm not sure what your testimany ix.
= ppgrass and trees, things such as that, maybe, outon | 4 A Hoould -
1 he foothall practice field as opposed o your office? | 0 What —
A A Tewould be moge likely. oy A —ifit wes severe encugh, yes. In theory,
8 i} Okay. And does that exposare crente o B icould. Anytiving that drops sxygen leved could make
" higher degrec of risk to the athlete who has sickle B it maore risky, yes.
% epfl wrait than il would to a nensickle cell irait i Q) Let's go down to the examination,
= athbete? " What do vou bave under *Examination?
i MR, HOSKING: It's been asked and answered, . You bave a "cardiavascular assessment™?
2 Palls for specelation. M A Yes
s BY MR YERRID: A §  Whai does that mean?

[ I Y v
o W

3 You can amswer it. Then 1'm going fo ask a
gecond question.

A Ttcoukd, if it was severs encugh, |
[uose.

21

A s qust check boaea, 5o he — they
checked blood pressure. They listen bo thelr leari,
check their pulses. Then you screen for
Miarfan syndrome.
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3 Q  Why do vou do those things? N 0 Okay.

3 A Whydowe? I's — 1 A He said his cough was improved,

A ) Why do yvou do those things? 8 0  Okay. What else on the vight?

¥ A General screenmg for cardiovascular issues, . A Teawd: "Digcuss with stodent athlete signg

5 {3 'This ks, what, the third time he's been * amd svmptoms of sickle cell complication.”

% gereened for those issues? . ) Why did vou write that down?

. A I believe so. | believe he came in 2009, 1 T & Because ifhe was — i he was sick, tet

?  think, his first yeae, B was gort of one of the precantions. you take if you're

2 0 Anid never, desplte your best efforts, were | ¥ sieke Twoubd counsel him gain,
¥ you able (o detect any problem whatseover with his 1 an I he wasn't stek, you wouldn't counsel him
1 hesrt, were you? [ #  again?
B A ‘Mo, nover. a A 1Ehe was sick? | probably would not have
1 ) What does vour handwriting sny? Canyou | **  at that time, no.
“ read that for me? . Q  Soif he wasn't sick, you would not hiave
13 A Undermeath? ¥ counseled him on sickle cell trait apain on an annual
L 0 Yes. ¥ laasls as kind of a stimadus to keep him fully aware of
b A "Faint expiratory wheeze bilateral humgs." Ul . .
" i} What does that mean? - A Tdoit about every bwo years,
Ly A He had some very, very minor wheszing inhis | ) About every twi years.
¥ fungs. ® A Yes
i Q) What would canse that? 3 £} And this would not have been the year
X A It could be multiple things, *  pecanse you hed done it the year before?
R Q  Tell me — start at the top and tell me the 23 A Yeah. Ididitbecause of this sitmation
o ptinlogy. o where be had -
i A Most — most often, it could be o cold, a- = 0 No. I konow.

54 1]

T wirs, - A —Te hod & cold.

= Q0 What clse? : 0} lunderstand.

’ A Treould be allergios, Jteould be. B And it wasn't biannual. This would be the
¥ [} Well, he reported allergies several lines | off year.

' before? . ¥ You had done jt the year before?

> A Mm-bmem, [t could be, . A Yeu

. ) Oritcould be o cold. It conld be i What else does it say?

b allergics or n cobd, 1 A “Alert coach, medical staff immedintely” --
r What else could it — *  incaps — "if concern arises.”
il A 1-=1believe e saw i person on i 0 Meaning IT any sickle cell trail comes up?
Y Aupust 2nd, 2011, and I'd have to look at the chan 23 A Yes. Anyconcems.
1 fior (kat — for that reason. o Orany concerns?
B That's related to the listory. 5o P'm - A Y
% nof - 1'm not the one that saw hin., We'd have (o " 0 What's the next one?
3 find that record. o A "Maintain hydration.”
14 ) What else alier the — afier the wheering in | ** Q) Okay,
T ghe lungs? o A And | need him to follow up with his dentist
- A "Negative - excellent air movement.” **  because he just had braces two months ago.
- Q Okay. B Q) Okay. And let's go to page 2.
= A "Megntive chest x-my on B2 L = That would be — pot that, the next page,
] ) What does that tell you, "Negative chest R 1115 &
2 yray™? a2 A 00317 Yes.
L A They did & chest x-ray for his - 1 - we'd o 0 Il you can look at the medical history.
14 24

hiwve to go hack o ook at the record. From what [
recall, this 5 - when I looked at it, it was a cold.

55

-

A Mm-hmm,
) Let's — it's pretty specific with regard to

37

HAHN & BOWERSOCK BOD-660-3187 FAX 714-662-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626




R W E e B e

the heart there, lsn't it, Doctor?
A Mm-hmm, Mro-lonm,
) Why don't you run throogh that for the jury?
A For the medical histooy?
O Yes
A Itasks to check "whether you or family
myzrnber has had any of the following conditions:. Heart
v, chest pains or heart palpatations with or
withoul exercise, EXpiRIOCYING O Near eXparsioring,

privilems and didn't have any drinking consanption mvliI
o tobaces consumpdion? :

A That's correct,

Q1 Arce't those both indieators = can put you
at a hipher rizk for heart problems — Smoking and
drinking?

A Yes,

) Okay. He =those are two indicatars be did
not have In sddition to the history that he gave,

¥ passing oul, high blood pressure, imegalor beartbeat ¥ rlght?
1 prextra beats® - gk A That's corect.
aa 0} Right. s Dkay. Now, lct's turn to the second page,
] A — excessive or unexplomed shortmess of Y which ks now BI32, which continues, it looks like,
B hreath or excessive fatigue with exercise; for Y with regard to the heart.
= ggamples, asthmo” — o Do yon gee where it goes down nnd says:
o @ Allright. * “Cheek whether you or family members have any of the
= A~ "sudden death without waming before age *  follewing conditbons: Heart mormur; no. Chest pains
1 5, oflser history of beart problems.” Y ar heart palpations with or withoot exercise; mo.
e @) Those are all checked "No," right? *  Espiratorying or near fainfing, passing oul; mo. High
HE A Yes ** bood pressure; po. Irregulzr beartbeat or extra
L @ And that would be totally consistent with * beats” — do yon see that? "No."
2 gverything you diagnostically found om your - A Yes
I exanvnaton — - o - "Exccsslve or unexplained shoriness of
B A Yes ' breath or excessive fatigue; no. Sedden death without
i {3} = thirougehout the conrse of his enrollment T warning; no. Other Mstory of heart problems; np."
a8 100
Y here at the University of California? Y What does - what is the meaning of all
o A Yes 4 those nos o you as a elinician?
2 @) That he had no heart prablems, and he never | ¢ MR, HOSKING: 1ts vague.
*  reported any heart problems, and vou foumd mo heart 5 BY MR. YERRIDx
*  problems, right? o ) Pmsorry. Let me ask you that: Does if
L) A Comect. % have any meaning, those — all those boxes that are
A ) As a matter of fact, he also wis p nonsmoker ? checked, or is it just withowt meaning?
* and a nondrinker, right? = MR, HOSKING: Same -- same objection.
¥ A T—Tdon't know om akobol consusmption, i ME. YERRIDY. T don't understand — T don't
¥ bt be - be wrode "No" on both 1 pnderstand e objection, Counsel,
= Q0 1'm sorry. ia MRE. HOSEING: Well =
oy A Yeah. Imean, bazed on the boxes he - MR, YEREIL: [asked if it had meaning or if
11 checked, veah 1t didn't hove meaning,
L It smys: “In thye past year, did you drink e ME. HOSKING: Yesh, Perhaps 1 should have
B pleghol?” % gaid is overbroad.  Burely, it has meaning,.
ad He said "M L What are you asking him?
= ) 1 realize people can be dishonesd. s THE WITHESS: Yeah. | don't understand the
a4 A Ves. M guestion,
e 3 1 kmaw vou can assume that any nnswer is = BY MR. YERRID:
 wrang. ['ve got that. - ) 'What significance do those boxes checked
i, A Yeah * Hnp" have Do you, iF any?
4 ) But nssuming ihe young man was telling the 2 A Tt means thet be is denying any of those
A ppih = let's jusd start with thar assumption. 2 gymploans o history,

A Yeah
1t looks like he never had asy heart

93
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) What importance does that have —
A Umm -
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. )} —Ifany? A Yeo
a A Ifany? Well, its part ofa - a screenig 3 ¥  Did she work under vonr supervidon?
! process for cardine — | A A Mot techmacally = 1 was mot technically her
1 () Docsn't it mean that he hss no family | = SUPErVISr.
! ldstory of heart problems? ¥ ) iy,
o To a simple person ke me and, maybe, the L A But she's assistant team physician, yes,
T Jury, does that not mean, Docter, that he has no f 0} Would you — wanld vou, during the course of
¥ family history of heart problems? ¥ your professional duties, rely om her information, ber
* A Cofrect | 7 dingmoses, ber examinations, et cetern, in performance
19 )} In addition te the individeal lack of any | of your duties?
U problems he reports, he's also telling vou nothing in | " A Yes
¥ his family history indicates — . ) Okay. You found ber fo be reliakle nnd
o A Right M aeeurste?
ey {} - heart problems? w A Yes
i A Thisis actually the same page & this, | # Q0 Okay. Lookat 1034,
Y Okay? They — B A (Witness comalying]
T Q) Burh— A5 0 Oileay?
a A —must have copred 1t wrong. i A Mm-hmm,
" ) But it indicates nothing is wrong with | Q0 Yoo see where, under "Clinician nofes:
% pegard to his heart? | # "Paglent reports @ lot of shius congestion over lust
H A Byself- 7 three weeks. Also notes cough starting around 12:00
5 )} MNothing in his family appears to be wrong # poeon and worse when outlside, exerciging.”
B with any of their hearts by self-reporting? it Yan see that?
o] A Yes at A Mm-hmm
o Q Correct? i 2 Does that have any significance to you in a
102 104
A A Righs. Y sickbe cell trait athlete that he's got a cough that's
¥ O Well, not by setf-reporting, but by * worse when he's exercising?
' gxmmmination, you didn't fiod anything wroog either, 2 A Yeah, Tcould
* it vou? " )  What do vou mean?
% A On my examination, | did not find aything = A I'mean, if — what do [ mezn?
® wrong. 1 What do ven mean? You sald "it could ™
o O Okay. i What de vou mean?
3 MR YERRID: Mark that zs Exhibit 2, " A Yesh. If —if Lknew they were having
¥ Teow we go 1o Mumber 3. * _significant fesucs ~
o I'm sory, This istaking a litle Jonger, # (Cell phone interruption)
i ME. MURPHY: That was Numbers 30, 31, A THE REPORETER: Fen sory? I ] ke they
2 gnd 32, Dr. Banen? i wore having?
E {Depasitian Exhibin No. 2 marked) 4 THE WITKESS: If | kivew gl were having
- BY ME. YERRI: I W gigniffcant ssues with an {liness, il could
iR }  You're the team physician, right? | o patentially change the management,
o A That's comet. | = BY MR, YERRID:
= i} Okay. What relationship does Dr. Holschen | o ) Was he having any problems, Mr. Agn, with
W have fo vou? ¥ poughing or with breathing the day be died?
£l A She's an associate team physician. = A Mot to my knowledge.
E ) She works under yoo? | ) Okay. How would you kuow thar?
M A She's no longer lvere: but at that time, she n A He never reported 10 me.
=2 dud *’ ) Was there & proteced thal was set up for the
s ) I'msorry., When she did the medical record ' gickle cell troin athlete (o ensare they dide't have
* phat was provided to us by vour emplover, did she work | ' any problems that should canse them special treptment
¥ F]

fior Universify of California?

103

on any particalar day?
105

HAHN & BOWERSQCK 800-660-3187 FAX T14-662-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626




A Tdon't understand that question

) Wasihere a protecel set up for sickle cell
trail athletes (o ensure that If they had specifie
problems, they would receive indlvidual trestment
because of their condition of siekde cell trait before
their exercise regimen on any particnlar day?

A They would have to report, 8s they were
cosingeled

Q  Okay. Do you see this under her assessment?

A Menshimm,

0 It savs Vsinusitis."

Do vou see thae?

A Yes

0 And it says what?

A “Muost likely from scasonal allergics.”

) What does that mean? Doesn't thal mean
that - that the kid == exciese me — M. Agu continues
to have allergy problems every season?

A T dont know if thot says he has it every
L0,

O ['m sorry.

o o m e

IA.IH--------HH:FF
Mo w m  m pE m w - o

A I'msorry, What was the guestion again?

) lsn'i it likely be was having some Kind of
allergy prohlems — seasonal allergy problem at that
time frame?

A Dmean, without seeing him — like, spain,
this could be viral, or it coubd be allergy. I's
hard = 1 can't tell,

) 1 know you can't tell -

A Yeah,

0 — Doctor, bul if you're reading and relying
on this madicn] recard -

A Mmehmm,

Dot your colleague sy, "Most likely from
seasonal allergens'?

A Mm-hmm,

1} Does that —

A Yes

) What does that mean 1o you?

ME. HOSKIMNG: 11 asked and answered,
Document speaks for isell
BY MR. YERRILx

) What date was he suffering seasonal
allergies from? What's the date of this?

A Augiea T, 2L

0 Okay. Is it likely that he was having some

tvpe of allergy problem in Awnest of 2001 gecording o
these — thal physicianT |

107 |

s Daoes that menn 10 a layperson like m..'lr ” QYoo just said you coubdn't tell from the
. *  {hey read that, from n doctor's standpoint, that the | [ document. - !
3 patient was suffering from seasonal allergies; that “ Is that your testimony: You ¢an'i tell what
3% g, when seasons woold come und go, allergies would | *% this patient Is suffering from, from this document?
106 108
' manifest themschves? Ex MR, HOSKING: That miisstates the record,
¥ MR HOSKING: Document speaks {or jizelf 3 Disstates his testimony.
' Inferpretation is — = o THE WITHNESS: I'm jusf zaying, based on his
% BY MR. YERRID: 4 hstacy, it coald beone of several things.
" @ What does it mean, Doctor? 3 Bl Fm saying, if they are saying, “Most
5 A Seazonal allergics, it could mean you have & likely from seasoond allerpies,” he v treated
7 environmenial sllergics, bt those can chanpe, N *  sppropnacely,
¥ dossn't mean you get therm every season, ¥ BY MR YERRID;
L ()} It doesna't say every season. X ) What does this doctor think, from the
i A Yes, W medical record?
i ) It just says "From seasenal allergles.” 1 A She-—
i A Yeah, Thal's - that's the medical termu v ME. HOSKING: Calls for speselzton,
Ly ) That means he hud it ten, eight? i1 THE WITKESS: She --
i A That == she said "Moat Heely” i ME. YERRID: Does that call for speculation,
= () [Ism't that the standard, the medical B Doctor? Does that guestion call for speculation’?
* gpandard, more likely than not? 1 ME. HOSKIMG: Ti decide. Calls for
s A (Mo audible responss) Y7 gpeculation, and the document speaks for itself
" 0 "Ye'? A ME. YERRID: Mo, Actually, Counzel, with
o A Yesh, ¥ all respect, you wor't decide what & medical recond

does ordoesn't da, That's not a legal ohjection
BY M. YERRIEX
) Does ihat medical recocd, with regard to my
guestion, eall for speenlation when | ask you the
guestion: s this voung man experiencing seasenal
ullergies?
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A According to thiz physician, they say,
“Moatly likely from scasonal sllergies.”
Q  Okay. Does thal require you to speculate; |

yes or o i

ME. HOSKING: You're not limited o yesor |
no,

MR, YERRID: Well, vou kmnow, I think judpes
are going to be a litfle different on your —

THE WITWESS: Based on 1hat -- based on
the --

ME. YERRID: Just & minuwie.

[ really think that be i limited.

[f the amswer can be putin 8 ves or no, he
15 limited to giving the answer and then giving an
explanation, Counsel, unless the law has changed.

Thi last time | looked in California, it's
the same:

MR. HOSKING: 1don' think they're poing to
like you badgering the witness.

ME. YERRI: [ dont think ['m badgering the
witmess. [ can’t get a stragid — L ean’t — 'm
having very difficult times here, numerous fimes,
petting 4 straight answer to a very stratght question,

BY MR YERRID:

B O W E e & e R

(052, the same visit with Dr. Holschen?
Belm-homam,
What does that say under "Exam?'" " "—
"Cough times three weeks.”
M.
What i that, "Exam" - colom, then what's
that mean?
A "Chest" — uh, "P-A and laterl.” Two
vIEWE,
) Whai is thai done for?
A Why wns the chest x-ray dane?
0 Yes
A Becawse he sad be had @ cough for thres

2 Ea e

) But what did <= it is negative, right?

A Correct,

) 5o docs the x-ray show anyvthing in terms of
the etiology; why he's had a cough?

A Do

¢  But yei it shows a history; he's had & cough
for three weeks?

A Yes

Q Olkay. CGoto DG,

A [Witness complying)

L ) Does that record Indicate this young man - | ** Yes
110 112
L i's @ very minor point. So I'm going to try it " 0 See where It says: "No palmonary nodules"?
¥ again, * A Yes,
% A Mm-hmm, ) QO A then whol does it say?
2 €} Okay. Or we're going to be here a loag . A "Or cardianegaly or ab-" -
* time, " ) What is thar?
5 Does that record indicate, more likely than | ® A Enlarged heart.
" not, that young Agu was suffering from seasonal | 7 3 "Or abpormalities nofed™?
' allergics in August of 200117 | A Mim-lmm.
¥ A Yes. Based on that physician's dlagnosis. A BV, correct?
p ME. ¥ERRID: Mark that as — go ahead, = A Correct,
2l I'm going to mark that as Exhibit 3. And i {} That was the purses = purpose of that
¥ I'm going tnmark — Y pxamination, was it not, to determine whether or not
i MR, MURPHY: 1 have that. That's ong ' he had an enlarged heart? |
1% document, and it's Bates - e A Mo

WO RE B R R R R
# OALE B = D W Bod me

MR YEREIDY 192 & comulative -- it's &
cumulative exhibit that has Bates stamps 0004, 0005,
{052, D033, and (53,

Dieposition Exkhibit Mo, 3 marked)

MR YERRID: [ think I'm correct on that, am
I nat?

MR. MURPHY: Yes

BY ME. YERRID:

)} Do you have that in front of you, the
Bates-stamped, Dr. Baticn?
A Somry, Which mumber?

i11 |

[T
-

17

0 Okay. What vas the purpode?
A Becaunse of his couph for thres weeks.
0 Okay. What was the purpose of indicating
Mo pulmaaiary nolades or enlarged heart"?
A Thae would be — just be how she read it
But she seated back here: “Check x-ry —
chest x=my given, thres weeks of cough.”
¢ Right. T understand why she sald — did
the — did the study.
But she's also noting the stedy revealed no
enlarged heart, doesn't she?
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ik,

Oy,

Based em her --

Do yoir have any reason io disagree with

N,
So sceording to that diagaosic study,
Mr. Apu, in May — excose me = in Angust = did [ sy
Mlay?
A If's August, Yes
0 In Asgust — Augnst 2ad, 200 L, did sot kave
an enlarged heare, digd beT
A Based on this xoray, no
) And based wpon every exam you gave him op
until that time, you mever saw any sbpormality, did
yiri?
A Imever had any shnormal cardizc exam, no,
0} So at this point in time, there is no
Indication in any way, shape, or form From a medical
standpoint that this young man has a problem with his
beart, is there?
ME. HOSEING: s argumeniative,
THE WITNESS: Based on out exams and alhes
physician cxams, oo,

ﬂ'-"gﬂih-ﬂ}

114

A Yeah, It looks Hkes it That's the one
that we went over on the =

() Seethe "IMOIB" down in the middie. 18% n
little bit misleading for me.

Sex, It says: "iay Bth, 199277

A Yeah,

) kay. But you look over, and it looks ke
thee date is cormect?

A Ifswhen he filled this - this is the part
that they fill oot = that he filled this out on 83

1 wmderstand.

A Yeah.

0 Again, on medical history - we don't have
io go throsgh it — bat the medical history indlcates
rera prolelens with regard fo the head?

A Yes Correct

) Aund that would be consisient wilth everything
wi'vie talked about during the course of your
depasition, ihat there's boen not & scintlila of an
Imzue with regard te him kaving & problem with the
Ieart?

A Yeu ¥

oY Amd yel I'mi eorrect — jumpiag forward —

you sither indicated or you thought you may kave
indicated that Mr. Agu's death was enised by some ivpe

116
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BY ME. YERRID:
) And based apen his three; based upon his
family history?
A {Winess nods fwad)
)} Correct?
A Correst,
€} Okay. Did you ever do anything to follow up
for further observation or testing of his allergies?
A ldon't recall, I'd have to book through
the recand.
. Okay. Let's go to the next exhiblt —
that's this one? '
MR, MURPHY: Hold on.
BY ME. YERRID:
} The next one is = next annual is = [ think
it's an annual; is that right?
ME. YERRILD: [5 i1 this one?
ME, MUBEPHY: Yes.
BY ME. YERRID:
() Is— look at 029, You're the one that did
it, 5o you should be abile to tell me.
Is that the next annual?
A Ui, wos were at'117 And then (029, 0029,
iy, August 3nd?
It looks like it

115
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of cardine event?
A | did indicate that.
) Ani what was the basis of that?

ME. HOSKING: That's been asked and
answered, He has explained — be went to et in
detail

BY ME_ YERRIT:

oy Well =

A Based on the hisiory --

) That=

A« ofthat day.

) Okay. But mot based on any history —
that's why 1 needed the elarity.

A Yes

() Mot based on any history from a medical
standpoint because you said that earlicr, bt 1
thoughi you were talking abont the history given to
you by Mr. — by the two ralners?

A The kistory -- coreect. It was the history
from that day anly:

3 Do yoo see what 'm saying?

T ihink that was your snswer earlier. Yoo
said "The history.," And [ want to be clear now. 1°m
mit trving to be repefitive.

You're now - 1"m now talking aboot the
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history we're walking through.

There's been no history that you wonld have
based a heart lsgoe on that's found in these medical
records, correct?

A Correcd. [see what voa're saying. Mo
Based on his medical history -

Q1 hed -

A =

0 A oot — ' onot second-goessing your
inferpretution of the history you were given. You can
only pperate with the Jistory you're given. F'm
saying vou weren't there that day,

I thaught we establlshed that, right?

A Yes. Correct.

) Soany history you were gliven, whether it
was right or wrong, is the history yon relled on?

A That'sascuraie.

) Bui this histary, you participated [ moeh
ol i, this medical history we're talking about now?

A Yes

Q0 Okay.

A Yes

) And the history with regard to wliat we've
gone through, and we're going to continue to go

through, bowk at 002K, o

114d

) Okay. Was there any evidence ol any
abnoraalities or Irregularitics?

A Mothing of concem,

QI notice on that dav, there's s different
clinfcian’s signature?
him-hamm,
Wh Is that signature? Can you read it?
Dy, Veranica Jow.,
D, Veronica ...
Jow, J-0=W,
The same one we talked about before?
Mm-hass,
1z {his a new = [ thought she appeared on
another —

A There's a Dr, Holschen.

) Holschen. Sorry. Thank vou.

And this doctor dees not work for herself,

eorrect? She also works for the
University of California Berkeley?

A Those two physicians were in the same
pesition,

0  Okay.

A Bhe came on after Dr. Holschen,

} Okay. 1want to be clear. They're not
independent doctors. They're all assockated with

Ll Pl Fa e =l

120

o o om

A (Witness complying})
Mm-hmm.
What vear is thai? Is that the next vear?
August 4, 2012,
That's the next year?
That — lopks like.
Okay. Again, no issue with regard to any
hieart problems, correct?

A Correct,

) Okay. You did a full examination, correct?

A 1 did not do this exam,

Q T'msarry. When I say "youn," it Is as head
physician. 1'm not talking about you here. 1can see
a different name. Another elinician did a full exam.

When [ sav "vou," Unlversity of California
meilienl team did a full exam?

A They did what they marked, yes.

Q) Okay, Did a cardiovascular assessment, a
complete one?

A Yes

) Would you assumt — not kiowing anything
elge, would you assume it was competently done, that
it was approprietely done, and done in a professional
and diligent miaaner?

A Yes

Lol ol o]

ii9

- ow W o= W
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1T

the —

A Soiry.

) They're not associated independently with
anyihing else other than the entity we've beea tulking
about kere, the University of California st Berkeley?

A Al this time, no.

3 Okay. She'sa replacement Tor the priar
dioctor that lefit?

A Correct.

3 Ohay. Andshe would bave done the anooal
physical as opposed to you in this instance,
in 2013 — excose me = 2012, Sorry.

A Righi. It's — there's usually three or
four phyvsicians thal are there, and whosver they walk
in = yeah,

Q)  I'm mot questioning why you didn't da it
I'm just saying: This particular year, yvon weren't
the one that did it

A That's cormeet.

i Okay. Awmd 1 note this is that
every-other-year landmark You menfioned, you know,
that you try to muke sure the athicte i fully
counseled and apprised of his sickle cell trait
condition —

A (Witness nods head)
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= () —asarefresher and stimulos? : I thomght you said it wos theroagh to do it
¥ A [Witness nods head)) * mtleast hinnoundly?
1 i ¥
Q You didn"t do the exam. Bat 1 notice A Yeah.
*  nothing was said in this, that I can see, about the ! 03 Inyour opinion, that was tharough?
*  sickle cell trait. ’ A Yeah,
, D you see anything? k [} Okay. I vou don't do it hiannually, ks
¥ A No, [ donot, " that something less than thorough? I don't understznd
: Q  Why not? *  what you're saving.
2 MR, HOSKING; That calls for speculation. . A Tt might be less optimal, bus it's not
i BY MR. YERRID: **  pecesmarily smything that's requirsd ar = you'd be
a 0 I'msorry. Y poing sbove and beyond,
i A T - b [} What does "less than optimal”™ mean in wards
" ) Why don't yon see anything — have you L ghat 1 can understand, small words?
* looked at all the records, Dr, Batten? s A It =1t = it would be going above and
L A There's nothing oo here; nor it our policy Y beyond anything that is the standand o what's
¥ ghat we do it every two veara, There's no policy on ¥ pecommended.
7 ghat, i ) Would you agree that going above and beyomd
7 ) 1 thought you sakd it was vour policy. " what the minimum standard is for a sickle eell trait
s A TaavTirvio, ¥ athlete is sonvething that is desirable, in your
o Q  Okay. Why do you do that? I ' ppinios & a team doctor for the
A A Tobe thorough. 1 University of California Berkeley team?
= Q) Okay. ) MR HOSEING: That's arpumentative.
2 A Butit's not part of a policy, " BY MR YERRID:
P Q Well, don't you think any policy should be | ™ £} You can answer. _ _
® thorough? - o A leig desicable? 1 mean, it would be nice,
1332 124
% A Yeah Policies should be thorough. ' Yeah Imean its —
¥ O IF the poliey is to properly and fimely s Q  Okay.
1 inform the athlete of what could be a deadly d MR MURPHY: Do you want to mark that?
*  condition = : ME. YERRID: Yeah Butl mark that —
i A Mm-hmm iz THE WITKHESS: It's —it's nesdad.
. ) =il not properly dealt with - *  MNecessary — il's nol nocessany,
% A Mmehom S BY ME. YERRID:
n ) —doyou think it's a prudent idea to L Q) It's not pecessnry to contioge o advise the
" counsel the athlete at lenst every other vear? " athlete once they"ve been advived? 1s that what your
¥ ME. HOSKING: That's argumentative, " i?
e BY MR, YERRID: S MR, HOSKEING: That misstates his lestimony,
o ¥  Asthe team doctor for the | =2 BY MR YERRID:
1 [iniversity of California, I'm asking that question. | i ) Letme try it again, Doctor,
15 And If counsel wants bo instruct yoo, we'll i s Mﬂmﬂﬁnkl;:! ncl:nr.u.q;]tn tell rm“ "
2 et the judpe deckde. ' athlete, a stodent athiete, more than ones, that has
=y That's what I'm asking, You can answeror | " siekle cell trait, what to look for, how to stay
' mot answer. I1's up to your lawyer. 7 wigilant? Do you think that's required more than one
u MR, HOSKING:. [ haven' instructed. o time i s collepe career?
i By ME. YERRID: 1y A 1 think it woald be reasonable, bai it is
i ol U stanchrd.

AFE M R ER
R T

) Then answer.
A 1 meam, 1 beliee 1 saf down the first time
with him, and he had a full understanding, wmm, when
we ariginally did thad.
And, yoo know, I dont — if's not — 1
puess, what's your question specifically?

123

0 Tdicn't ask you if |t was the standard.

A Yeaho | think wwoubd be reasenahle.

{} Okay. Do yor think one time is sufficicnt,
In youur mpinion s the feam doctor?

A Tthink it could — should be, yes.
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S ) Dwvon think one time should be sulficlent? A A Thad's cosrect.
3 A (Moawdible reasponse) y 1 MNow, after all these historical developmenis
2 Q Chkay, Y in terms of the negative hﬁﬂ,ﬂr'rl' far keart problems
. {Deposition Exhibit No. 4 marked) * coupled with the negative expminations and the
= BY MR, YERRITx ' self-reparting, i it more ikely than not at tlds
N ) Goto the next one. [ believe it's — it ¢ podnt, that he does not have o heart problem?
" looks like — is that Augusi? It can't be August, y ME. HOSKING: T'm sorry? Did you ask him if
. MR MUBPHY: 24ih, = he formdiated tha upini-l.m then, ar ane you asking kim
' ME. YERRID: Whal's the date? ¥ ache sits hers now?
. ME. MURPHY: 241h, " ME. YERRITY: ' niot asking — I'm soory.
- MR, ¥YERRID: Mo, That date, what igii7? T ey it agala,
e ME. MURPHY: Aupoest 6of'13, i BY ME. YERRID:
e ME. YERRID: Aupust £th. oy 0 Vou see the date there? 1 thought we went
g BY ME. YERRID: " hrough the dute, You see August 4th?
- i} Is that August 4, '137? - A Y
i Look at (24, Can you see that? i Q' You understand I'm referencing this page
i A (Witness complying) T gh bere, right?
L ) You'll be able to read it bemer than me, _ A e
K A Looks like 1 3. 2 s there any question nhout my — my
i ) What docs it look like? Does it ook like  imguiry?
“t August 4th? 5 1 sk you: On this date, at that polat in
“ A It looks like Aumust 4,'13, * rime, was there any doubt in voor mind that he had an
) Let'scall it that, T it's something # absolutely healthy heart? Any doubt b your mind;
* different, we can cerrect if. " yesorpo? ,
- Agakn, medical history s totally within the " Ohr if you can't answer yes or oo, | gues
126 IZE
' morms with regand 0 any heart isswes, correct? " youn don't have to,
" A Correct. ; A Yesh, There's— there's rothing absolute’
* ) s this your examinztion? P with — with this - with cardiac screening, Sohased
y A That's my examination, yos. Y onomy exam, there's nothing 1o lead me o belisve
; €} So this is vour clinician"s signature *  there's anything wrong. But that dessn't mean
Y an 0025, correct? & there's — | mcan, did | have douli? No. Bid
- A That's correct. ' there's — it's ot absolute.
x () Okay. And familv history, again, s ¥ ) Ko, Doclor, | understand that,
?  consistent with the family history given you ¥ A Yeah
M repeatedly in the past, correct? 1L () Anything is prasible.
5 A That's correct. i A Yies
. Q) No heart problems? Y Q Even jurics - really, they get that.
Al & Inoted nothing new, 24 & Yesh
s Q  Infact, you did vour own cardiovuscular i Q1 promise vou,
¥ pssessment, didn't you? i I'm nsking you within a reassnalile depree of
m A | reasked those questions for everybody. o medical probabdlity: Did you bave any resson to
, ) I'mtalking sbout the cardiovascular Y7 beleve, based upon either your examination, the
¥ assessment — ¥ praminations of your fellow physicians, the histoey
o A Dh-—- * mof only of Mr. Age, bt of his family, I the teis
e 0 - under the "Examination/Clincian note.™ | *°  that were run, did you have any reason to believe that
7 You were the actunl doctor who did the ¥ hix beart was not 0 normal, perfectly funetioning
0 eardivviseular assessment on Mr, Apo in o heant?
#* - Auvgust of 2003, correct? = A Althis point, bassd o my exan, me,
= A Yes. That's commect. = 0} In fact, you wrote under vour
(=]

1)

) Yoo found absolutely nothing wrong?

127

"Examination'Clinician notes” zerv with a line ithrough
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it == back in my math days, | thooght that was called
the "null ger.”
That means “less than nothing," correct?
Thiz iz just a shorthand for "oo.”
Okay. In medicine, it means "no,” right?
Correct.
Mo Isses, correct?
Correct,
Okay,
Mo active sgues” iz what we usually mean
by that,

0} Is that whai you meant that day?

A Yenh, Mo actbve izzees like this —
hasicilly, this is jest cleasing them to retwm for —
for activities for that camp,

Q Youwould agree with me, would you ood, that
he still had an sctive issue with regard to sickle
cell iraft?

A Yes | would apree with that,

@ ¥etyouo didn't counsel him for that, did
vou?

A At that date, | did nos,

ME. MURPHY: Do wou want that miarked?
ME. YEREIL: Yes. Murk that as thenext
exhibak,

ol e e e =
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A Yeah, correct. Yes. ,

Q Olay?

A Yeah Yeah

)} There weren't two separate occagions, but
vou test — to make sure there's no false positive,
you double-test?

A Weah., The frsttest i5 8 solobility which
can be a falsz positive.

} Yeah. Bui— bot there was no doubt in the
[niversity of California, Berkeley, and in the
foothall program that this was a siclle cell trait
sthiete, correct?

A Mo doubt

) Okay. And yoo would agree that special
precautions needed to he taken because of his
condition of gickle cell trait? Would you agree he
with that, generally?

A Tlh, can you be more specific?

() No. Dreally can't,

A Twould belicve that we should follow the
guidelines kaid out by the NCAA.

0 Well, wonld — would that be — that be —
that be somethine you would expect; at least, the
following of the gpuidelines laid out by the NCAAT

A Yes Yes

[T - T A T T T

il 28 - S AR~ MR okl S i, - e

13¢ 132
What number i% ug there, Number 57 . 0 O¥kny. Is — is a failure to follow (hose
{Deposition Exhibit Jo, § marked) guldelines onsccepiable in your opinion 28 4 team
BY MR, YERRID: phiysician?
(3 The last couple of questions, and we'll take ME. HOSEEHG: e argumentative,
abreak. oul can sk it = voiz can answer it as yoir

How many times has was Mr. Agu tested for
sleble cell traie?

A Uh, he would have been tested — because [
believe e was bom in California — he would hawe
been tested at birth.

) That was in the "Ms they started that,
right ?

A February 21st, 1990, I belicve,

And ihen, nemm, he did & - he was tested
once - well, he had 1o go hack to get - for
conpfirmatory clectrophoress becase they didn'l got
enpugh blood -- but there wene two blood 1ests: One
is the acreening; one 15 the confirmatory.

3 Right. I think —

A Yeah. Yeah,

) I think we're talking about semantics here,

A Yeah. Yeah

() | think he was tested, technically, twice,

In the testing process, that wouakd verily
the fest was positive?

131
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understand -
THE WITHNESS: Anything thal pauts a swdent
ailhlete at risk would be inapprapsinte, momy opinsm,
WEE,
BY MR. YERRID:
0 Do you want to keep golng, or take @ break?
THE ¥ IDECGRAPHER: We have to change inpes
pretry quick.
MAE YERRID: How much? About five more
minleg?
Ehar ponid wiant bo go five mose mioutes?
THE WITHESE: I'm okay.
BY MR, YERRID:
3  I's ot an endurance lest.
Do yom wand o —
A Moy T'mookoy,
Q@ Yeah. Umm, prior to the duy e died, io
your knowledpge as the tcam physician, had Ted Apu ever
had any experlence or any difficalty in not being able
in complede & drill or & conditboning exergise?
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A Mot o my knowledie,

) Okay, Youwonld —woold yon agree that if
 sickle cell trait athlete shows signs of Fatigue amwd
conthaved pattern of difficulty, swch as the one you
weren't given —

A Mm-hmm,

) — but the 26 or 30 minutes of difficolties,
eollapsing, et cetera, there should be an assumption
made that athlete sickling?

A T wouald think you'd be - you would tresi
them as such, yeah, 1 suppose, 1o be sale. Yeah. You
could assume that.

() Okay. And you wounld agree early recoznition
of the sickling athiete is critical?

A | think it's the maost critical.

) Okay. And asa follow-up to that, you suid
you got the histary primarily from Mr. Jackson?

@ W oW W W e o W e

T T R T T~ TR T T
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)  Whai did you think they were doing?
After having all those conversations now,

whiat do vou think that they were doing?

A Just like we describied earlier, 1 mean,
they were holding a tope in teams of - 1 think they
said up o 10 people was my récollection - and they
wiTE going up = up a3 hill then - then coming down,
and they were doing 10 repsof that,

} This "hill" was that an asphalt parking lot
outside the stadium?

A Jugt optside e noph end of the stadium,

€ Asatenm physician, had you ever heard of
an exercise oecurring lke that before?

A LU, since 've been at Cal? Yeah, 'va
heand of other gimilar-type activitics or running thar
hill - ar a hill nearby, Yeah.

@ Om that = you've heard of peosple running

2y A I- *F that parkime lot hill?
£ ) Andit—=I'msoerry. 3y A Ibelieve that hill, and then also there's a
“ A Mo, Mo, You finssh vour questiod, U hdll ripht owtzide the tunnel that they used 1o run.
1 ) I'm not trying to put words in veur mapth, e €} Okay, Okay, And they ran that before
T A Moo Mo, 1= | *  Mr. Agu dicd?
) ) 1 thought that's what you said. | A& Tdonot ksow, Tdon't recall.
A A Yeah. Primanly, on that day, 1 didh by )  They"ve run it after Mr, Ago died, that
2 ¢ ['m only talking about that day. 3 drill?
134 | 136
A Yes A That specific dnll?

) And there was o second person vou meniioned
1 believe you said there was another man?

A Oh, oh, Mike Tones, the athletic trainer who
was ihere ns well,

1} 'Was he agsistant athlete trainer?

&  He's = he's a graduals assisiant or an
niem -

) Okay. Graduate. 1'm sorry.

A Yesh Yesh

) Sohe may not be a certificd trainer, but —
bui he would have been a person also present at the
wetoal exereize?

A He was a cenified athbetic rainer, pnd he
WS [ITESent, Yes.

0 Someone that actaally had eyes on?

A Yes 7

) Okay, Did vou ever sit down and discuss
with him the type of drill that was poing on that doy?

A Later on, pol that —

Q Okay.

A 1mean | got the specifics of what they
wenz oy -

0 Or-—

A —m generalites,

133
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0 Yesn

A 1 don't believe so. but I've never asked.

Q Well, if they d@idn't run it before and fey
haven't run It afier, when did they — when did they
rumn if?

A I don't know — 1 soid 1 don't knowr if
thes'd rum it before. I'monot sayving no. Tdom’
kersenw i they ran that before.

0 My question was simpie. 1"m sorry. We got
off track.

A Yesh,

) Areyon saying they've done exercise on that
parking lot hill prior (o this instance where Mr, Azu
lost his life? Is that your understanding? They've
done it before?

A Oh, thoss specific people? Moo [ was gomg
back way before even Ted was even oo campus, There
wag another hill that was nearby.

In oy expericnce at Cal, they have run other
Tills, bt this particelar team, 1 don't know.
Ted — did Ted eves run that hill before?
[ o't kv,
Q) No. That's mot what ['m msking.
A Yes
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0 To vour knowledge, did the — did the
supervisory péople st Cal ever take student athleres
out on that parking lof hill and have them run that
drill before?

A Notto my knowledga, 1don know,

0 Okay, And let's mo back and tie this up
because we're running out of tape,

A Yes

O Yousaid observation was the key, most
critical part of the compencnt in o sickle coll traii
athlete, looking and ohserving?

A Well, mostly, it would be the stedent
nthlzte to stop if they're = would be the mast
critecal,

) [In terms of the — I"'m not really talking
about the student athlete --

A Mm-hmm,

) — what he or she may do.

I'm talking about the care kecpers of the
student athlete. That would include you and the
tralners.

Yis.

As the care keeper —

Mn-hmme

— safepuarding thelr welfare, ks it

P B

13iBE

THE WITIKESS; I don't know if it would be
more. 1 think they should be watched just ke
everybody else.

BY ME. YERRI:

0 Okay.

A It could happen to anvbody else.

© Al right. And why is that importang? And
I"'m talking about, in particular, a sickle cell tralt
afhlete. Why is it imporiant to watch them?

A Why is what —

£ Why iz it Important to watel them? As they
exert, why s it important?

A If-- ifthey were to exhibit anything that
weould concern you, wm, vou would want to stop their
activity immedialely.

0 MNow is when 1'm golng to call upen your
expertise as the team physicion,

A Yes, .

0 What are vou lecking for when you're
observing that sickle cell trail athlete? | know
you're looking for other athletes in distress,

A Lhdwb,

} Baut you, in particalar = I've scen your
slides.

A Yo

12
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critical (o be in the right pesition so vou can
observe o known sickle eoll traif athlete as (hey
engaEe in a particular exereise?

A T think i would be critical wowaich
everybody becanese whether they have sickle of not,
anvhody could have o problem. So they should be shle
to keep a0 eye on somebody,

€ Okay. Isn't it even more important with the

sickling athlete where intervention could mean life or f

death?

I other words, | understand yon say it's

impartant to watch all athletes.

Sure,

You're a doctor,

Yeal

You think every patlent [s important.

Yes, Right

You think every student athlete is
Important. 1"m nat questioning that. You'd watch
EVEryOTE,

Bui I"m saving: Decsn't the sickle cell
traidt athlete get even a litte bit more extra
attention in 4 — in an exercise that's causing
significant exertion?

ME. HOSEIMG: 11's vaguoe.

LB B
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3 I've seen what you'ye educated people on,
But vou — Just In terms — simplistie ferms
lidoe - what are you leoking for, 8 teained eve e
yours?

A You would ook for eemeons wha would be —
wou Krony, the body posture,  Right? 1T they were all
of o suddsn going shower, iF they're slumping over, if
they're breathing heavier than those areund him, given
the same, you know, o — uh, conditioning. You
know, those can be the only anes voucoald really
wisibly see.

) Waould collepsing be another (ellfale sipn?
Im ather words, iF an pthbete B sBhumped over, going
ot a-sbow poce and falling to his hands and knees,
then getting wp stowly, would that be snother
component of what you're looking For?

A Yes

p  Okay. And il that 5 observed, how long
woild yom observe that before you would intervene &5 8
misilical doctor?

A IF ] saw them collapse™

ME. HOSKIMNG: It an incamplets
hypothetical. Lacks foundation.
THE WITHESS: Yesh
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’ BY MR. YERRITE - A Moo | have nod,
E 1  Youwere just — I"'m sarry, A y Okay, Have you ever read about them?
A You were just talking about symptems Voo d A Yes,
¢ were looking for, correct? x 0 Okav. What huve you rend alseut the
4 A Yes, b symptoms?
. €} Okay. What symptoms were vou talking aboat? | ¢ A Tl what we've pone oves, upum —
T Hlowimg, difficulty — v ) Buatyou didn't = buai you didn’l use the
¥ A I gemerad, veah. Slowing, difficulty ¥ word "collapse,” 1 did.
*  bresthing. ' 1 want to know if you've — if you've read
i €} Then | sked you: How bong woold yoo allow ' {hat athletes that are sickling sometimes collapse?
¥ thal observathon to go on before you intervencd? That = A Yes,
¥ wias my guestion, ['monot — and 1'm sorey — A ) Okay. That's not something | made up,
M A I someone cellapsed, and you saw — Y right?
" Q) No. No. If someons was havieg difficaliy., 5 A Mo,
2 Let's don't — forget the collapse. Let's use your F Q Okay. They goslow motion. They have
¥ pymploms. Y difffeulty that's observable, They intermittently
a7 A Apsin it's difficalt for me 1o answer Y pollapse. They have difficulty with breathing,
W becaime 1'% - kil sfa — 8 Yei they can still talk, right?
n ) About how loag? o A Cosrect:
= A Lot beliewe there's any time limit, 1§ 2 O Okay. What else pre the symploms, as you'sve
T here’s anyihing chal ever concerned — that |thoeght o read, of 3 -
# locked concerning. that [ thought was potentially from b A Cramping, muscle pain, could ke namisea,
2 gckle ar anvihing else, 1 would siop their sctivity #yomiting, blood in the urine,
M mmediately. . G Tell me = tell me what the = what the =
i £ Wanlkd you let i go on for mioutesT ** you said "a slowing.”
142 144
: A Mo, if it was concemning to me., : Whaat would that look like? Would that bo
2 O Okay. * kind of someone Talling back or lopking lke they were
* A If it looked oul-of-the ordinary. ' in dlow motion congpared fo the other athletes, the
4 O} Okay. Ifvou saw an athlete collapse, would ' nooaffected athletes? What do you menn?
5 phiat be of concern 1o you? rt A ITthey're upable -- T think if they were
- ME. HOSKIMG: Same objection. Lacks " ynable 1o complete what they were doing or keeg up
Y faundation, and its an hypothetical question. ' with everybody else —
3 ME. YERRID: Believe me when [ iell you, F O Would they fall back? In other words, you
] E

you'ne goeng o get plenty of foundation on that. [
Promse ol
I'm asgking the question with the essumption
you're pomg 1o jet plenty of foundation this athlete
collapsed,
ME. HOSKIMNG, Thanke, Steve,
But for purposes of this guestiog —
ME. YERRID: Right,
ME: HOSKTMNG: --we don't have it. So Il
miake the ohjection,
ME YERRID: Mo, KMo |potit
BY ME, YERRID:
) Bat you said collapsing would be — have yon
ever seen A sickling athiete?
A Collapse?
Q No
Have you ever scen an athlcte sickling?

143

would notice themn falling back fram the other athletes
that were exerifog at 3 normal pace?

A Wou may.

£ Mo, 1| don't mean what | woulL

With a trained eye, wonld that be pomething

you'd be leoking for: That type of movement, &
siowing movement, a Falling -

A Maybe overall a picture of them,

0 (kay, Okay. Did Mr, Jackson ever tell yoa
I had seen & shekling athiete in his Nife?

A Yes

€ Olewy. Did he tell vou he Eaew exactly what
one poked like?

A He never usad ihose wards.

0 What did he say?

A 1mean, benever = a8 knew el the
previous case with him in his expenence.
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: ) Did he tell about it? b last behind linemen and things such as that? Did he
’ A MNotin — o some deproe. 7 tell yoo those things! .
a 0 What did he tell you? 5 A NWo. He did not podinlo detail of whal the
. A T really don't recall what — when we hired ' clinkcal picture -
*  him, omm, 1 really don't recall, * ) Oay.
L 3 Let me get this straight. ¢ ME. MURPHY: He's got to go off.
i Whi hired him? " ME. YERRID: That's fine.
i A Who hired the athlatic department — s Thank you very much, We're going lo ke a
5 ) Yoo sald, "When we hived him." *  hrenk and replace the ape.
22 A The depanment — the athletic department, = THE VIDEOGRAPHER: This macks the end af
A which — I actually do not werk for the athletic B Media Mumbert | in the depogition of Dy, Casey Batten.
22 department. e ‘We're going aff the recard. Thetime is
A Q) Okay. Dovoo know — he told you that when B 12003 pan
2 (he athletic department lired him, he related to them | "' (Proceedings recessad from 12:13 pom, ustil 12:37 pom.)
= that he'd been Involved in a sickling death? 5 THE VIDEQGRAPHER: We are back on the record
e A Did Tlenow? Yoa 1237 pm,
2 3 Isthat what vou're telling me H This marks the begirming of Media Number 2
35 A Mo, Tdon't know, 1 was not part -1 Y in the depasition of D, Casey Batlen,
¥ o'l = [ don't hire sthletic iraisers. o Plense procssd.
o 0 Moo Yoo said, "When we hired him." i Y MR, YERRE;
R A After the fact, When he came here and we 2 €} D, Baiten, I wanted to make sure that we
= palked about - part af the on-bearding is edocationsl * procesd in certain conclusions that I've reachied.
A wickde cell training. s Wh Is the head of sports medicine — who
e And we talked, and be was well versed it in. * was the head of sports medicine — excuse me — at the
B Enwewent over the MOAA puidalines, He was wall ' tme Mr. Agu passed?
i4a 148
b wersed, and be said be was mvolved. % A Dwas the head team physician for the
i ) That's what I'm asking you. ¥ University.
" A ¥es v 0} Okay, I thought we had established that,
. 1) You talked him — to him personally, rlght? vt T want to be clear.
¥ A After he was hired, yes. K A Yes
- ) Oy, And 'm sot suggesting vew lad K ) And there was in place a sickle cell trali
T snything to do with the hiring decision, Dr. Batten. ' palicy at the University that applied to these
" 1ot peally ot Bere to suggEest tliat, ¥ athletes enrolled as student athietes playving foothall
2 1 am here o ngk you, thewgh, wiat * for the team?
¥ M. Joclson fobd you his experience was with sickiing. | '* A It's not & writien policy, but we have — we
e Whai did he tell voo? o followed te NCAA puidelines —
l A Lirram, that there wis a player at 1z O Fine
S Centml Florda, wom, thad died, 1o the best of my 2l A —agwritten, S0 thar woold be the written

recollection, because he was pushed by coaching salf,
L, ane —

3 And that Mr. Jackson didn't keow he had
sickle cell trait?

A Dhelieve he did d210 me that; that he did
ol Kt

OHeay.

A Yep. 1helieve he did el me that.

0} Did he deseribe the movements the player
that uliimately died from the sickling, that be wis -
it looked like be was going in show motion and he was
falling to the back, and on the wind sprints, he was
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policy

O Okay, Well, bet me shovw you what ['m going
to mark as Exhibit 6.

A Mm-hmem,

€} These appear to be color reproductions of
alldes.

A Mmehmm; | think | hove these here

Il vou have them, 1'd prefer to— vou look
& yOours.

A They're in black end white, but does it
imatees?

€ IFit doesn't matter to you -
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i A Mo b of written policies,

2 MR, MURPHY: The only thing abour the 3z Is that spmething thot you wee for

¥ ‘black-and-white ome 15 e red — things that were in ? wiueational purposes and traisieg purposes sl the
*  red didn't come cut, Y University?

E THE WITNESS: Oh, okay, [ - 1 A Thisis something Lonty did — this is -

! MR, YERRID: How absout = how gbout this? | % we schually instituted scromming for fociball a year

T Il do iy best to follow in black and 7 before the NCAA did,

B white, then I'll - = )  What vear would that be?

A ME. MURPFHY: ] have an éxtra one, ’ A 2009, when they = we il this.
il ME. YEREID: Okay. o Q@ You did it on a vileniary basis =
i (DHscussion off the redard) o A (Wiiness nods head)
+ {Depasition Exhibit Mo, & marked) i 0} = before it became mandated?
i3 BY ME. YERRID: | . A Right.
e ) Use the color, and we'll = 1 have the | # @ Andin any event, it — it — | don't wani
1% exhibir | ™ to belittle the point = for whatever réason, the
18 A Okay. | % proper sereening was done of Ted Agi, and there was »
A 0} You say you follew the NCAA guidelines, T positive blood test,
18 D Batten, at University of Californin, Berheley? | Andl there's po isswe with regard to him
L A Yes ' bring w sickle cell frait athlee at all relevant
i Q0 You also follow MATAT | ™ times of this case, right?
£} A Yes which iz largely what the NCAA draws | ™ A Fm unclear— what was it that you're
B ypem, B gayingT
1 i} 1 understand, | 2 € Ted Agn was s known sickle cell frait
Eh But both of the those would applicable to ¥ nthlete who tested positive regardiess of whether the
. your program? ¥ policies te fest were mandatory or volantecr?

150 152

A A Yes | = A Yes. Correct.

B () When Lsay "you,” not meaning personally. 1 | * €} 1 just didn't want to = your University
*  mean the Unlversity of California. ! began testing a vear befirre it was reguired,

-] A Y | ! A For football,

s )} Do vou see that decoment? 1t's not been * We didn't requare i, bt we offered it

¢ Bates-gtamped — 3 {} Right. But it's not required in all

2 A Mm-hmm, T feothall programs?

l 3 -1 believe, on ming, but it looks like on ’ A Yes, You can shill waive out of it

3 B

(1]

o
- o

1z

the one that 1 just got handed, it 0337,
Do vou see that Bates stamp? 1t's in white,
It should be on the front in that frst captioned
picture.
A This i3 fhe number?
0 Yos Yes
That's what we call "Balés-stamped.”
A Oh, okay. Sormy.
Q)  1t's just different than the ofhers, and 1
apotogize: 1t's misleading.
But it should be 0337 through 48, il I'm not
mistaken.
Dy gee thar?
Do s hawe them all?
A Uk, yes, | do.
} That appears to be - al least, in some
formal —a written policy — or, I puese, 8 highlipht
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0 1understand.
A Yeah
It doesn't matter.
The University of California has not walved
ot of It, Fight?
A Mo Anindividual athlete can waive out of
i1
3 1 understand,
Let's get == let's turn to
Plaintiff's Exhibit 6.
The origin of that looks like il was some
type of presentation in August of 20097
A Mm-hmm.,
) What was the presentation?
A 1T arote this for the
strength-and-conditioning staff in 2009,
) For ihe sivength-and-conditioning stafi?
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A Mm-himm.

€} Is there any ronson why Mr. Horrington would
nof bave been privy to that information af the time he
camc aboard as the strength coach for UCE?
(Mo audibie respanse)
That samse informatien —
ez, Hewould have the same information,

Oleay.
1 givie them anneally.
You would baye been happy — in fact, you
did convey te the strength coach and other members of
the slalT and the coacling erew what was containesd
wilh regard to slekle cell trait athletes; what was
knawn, the pretanlions, e cetera?

A Yes, exactly

) Dkay. And we've already gooe over this, but
it = the introduction is — please read It very
quickly.

A "Siekle ccll trait is a known risk factor
Fur gudden death during sthbstic panicipaiion” —
MR, HOSEING: Slow, slow, show.-
THE WITWESS: Dh.

ﬂ?ﬂ-ﬁ =D

A Interme of percentape, yes

0 Okay. And you — you mentioned — and 1
ihink, Doclor — | appreciate it

Yoo mentloned there's mandatory tesfing in
California for all newbarns after Febroary 21, 1994,
correct’

A That's comrecl

0 Okay, Regardless, we've — we've gone over,
I think, @t least twice, maybe three times, that
s, Apu wask tested, and the test was a definitve
positive,

And everyone — at least from o medical
standpoint and yeur stalling standpoing — knew that
he was a sickle eell tralt athlete?

A Yes, They were all aware.

0} Okay, Mow, we talked shout this, and e
does it with vour cardise suspicion - and again, 1
vant to premise (his,

A Mmedimi

Q1 want to make sure the jury — and in
Eairness (o you = your feeling about the cardiac
origin af his problem was direcily attributable (o
what vou were (ol happened that day,

= M. HOSKENG: Far the count reporer. o You were not there, right?
= MR YERRID: She cai actually look at A A Thafs comect,
154 156
o that - : ) Okay., Had you been told & different
i THE WITNESS: "Recently, the NCAA has T history, you may wall have ghven s different opinlon
1 pecommended that institutions test student athletes T msto = in terms el concluding how he died - or why
4 fur sickle cell trait in attempts to decrease the ' he died?
T hicidence of exercise-associated deaths, We st all . MR, HOSKING: Calls for specalatian.
5 ymdersiand what sickle cell frait is and what we can : THE WITHNESS: IT—if [ woa given different
? g io mintmize any related sdverse events.” T infonsst, | oould ehange my opinion.
s BEY MR YERRID: ’ BY MR YERRID:
L] ’ 1} Hight. In olber words, the gentleman was

R R e I
L T S "R =R =

€3 Mow, poing to the next page, which is 0339,
dho wou see the word "exertion™? It talks about the
mechanics of normal fed Blood cells transforming lnto
sickle cells, But you see, they've got "exertion,”
nat only in bold, but in big red lefters.

Do you see that?

A Mm-hmm

) Exertion is the ey, and that's why sickle
cell athlefes are treated very carefully nnder
exercise acenarfos, cormect?

A Anything that would lower cxygen, Soil's
ot just exertion, bul it is pan of i, yes

3 Well, it's primarily —

A Primarily, ves.

) - And while sryoene can have it, on your next
elide, it primarily affeeis African-Americans ioa
large extent in terams of percentage?
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umder water For ene minoie, aniiber lﬂir]llﬁl.l:l Wl
ander water, sctually, for 30 minutes, may have an
imspact on whether the gentlenan drowaned or whedher the
gentleman had o heart atack.

I'm just snying: History 15 very imporfant
to this type of diagnosis, correct?

A Twould ngree. 9% an important part of
in,

) Olkay, And from the bistory that you
unaderstood, il was twe minutes or less of distress;
OF ke, to stretcher, and then within another couple
minutes, dealh?

A Thewhole — yeah. The whale thing from the
muomsent of taking a knee fi death — or when be became
OnTEspARSIvE

0 Couple mimites?
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. A Leas then 10 minutes is the best 1 con give. b eardivvascular issue, there's a pretty quick shatdown?
5 ) Well, that woirld Inclode going down the # A Typically.
4l transporting, becoming unresponsive, and then . ¢ Okay. I'mtalking abaiit, vou know, & mizate
' actually being pronounced dead? ' or two, much ke the kistory you were given.
i A From the moment that the athletic traning - Within two minutes, hi was on the siretcher,
b staff attended Ted tothe moment he — he wenl * and within anotber Tew milnutes, be was desd,
T unresponsive, all of that was probably less than i/ A [Witness nods hesd)
B 10 mimutes, = () 1 mean, that's — that's cansigtent with a
. ) Okay. Lessthan All vight ' curdivvascular incident?
ol A 10 minutes, i A Yes
A )} Youo would agree, and [ gave vou the opinien, | V' ) Dkay. The struppling, the periodic
2t | want to be clear, o pollapsing over & period of 10, 15 minutes or & lilile
i If it - if the time frame piven o you was! ' lamger, thar's more consistent with a sickilng
W Oh, oo, He struggled — and 1 use your definition of | ™ athlete?
L giruggle” — - A Caorrect
Ly A Right, " ) I'm oot saying it was a slehling athlete in
Ll ) — lapped behind, seemed to go in slow T this case, but that - that type of history i
" motion, had difficulty, vou know, went frem first to | " something that would be more consistent with a
1% last, could not keep up the pace of the other * sickiing athbcte; is that right?
o athletes. And I'm taking out "collapsed™ breawse = | *F M. HOSKING: Same ohjections.
L A Yes b THE WITWESS: It would be more consistent.
it ) —1don't want to get intoe the defense ¥ Butas 1 understand, you know, most athletes --
2 lgwyer's mind and have him object again. A BY ME. YERRIT:
# That Is something if T told you accurred, i ) Goabead,
¥ and it was 10 minates, 10 to 15 minutes, 15 (o ”' A Most sthietes with sckling, if thiy'ne
158 160
L 20 minutes, that makes it more likely there may be b allowed to set thear other pace, and they — and
* gome alher etivlogy of this death? *  they're not pushed, they will stop on their com,
i ME., HOSEIMG: Il szl object, 1 Q0 1-1 tatally respect -- I'm nat trving —
3 That's an inzomplere lypedhetical, and Q) Y T ot st abl dealing with the witimate conclusion of
® calls for speculation, ®  what happens.
. THE WITNESS: 1 mesn, that, in and of 1 A Right,
T nmelf, doesn't necessarily seream "sickle. Trwould ! Q0 The ultimate final occorrence,
® be, agam, in fermz of the whole clinical pictere and ' But I'm just saying: The longer the
¥ what you're seeng and what things - ¥ progressien of symptome, the langer {n duration, the
-3 ) 1 totally wnderstand that, bat 1°'m = Y more consistent they are -- that meet your
i A Yeah 1 components = struggling, noermal motion to slow
. () - saying: The greater the time period that Y mation - ot lenst sickling beconies more of o
1 glapses from the onset of the strogpling or the 0 probability in your differential diagnosis?
W fiffieulty until the demise of the student athliete, A A Yes
2 the maore likely sickling is 3 diagnosis a5 opposed to | MR, HOSEING: Same ohjectinn.
¥ cardiovascuolar? 2 BY ME.YERRID:
x MR HOSEING: Saine - 4 } Yes?
" BY MR, YERRID: 1 A Itwould move higher up on the list. Yes,
d ) Does that muke sense? o ) All right. And in going to that, 1 - o
& ME. HOSEING: Same objection. B that sswe, €8 very important that while vou haven't
L] THE WITHESS: Yeah That - " ahserved slickling - have vou observed lt even on a
A BY ME. YERRID: 2 viden?
4% 23

) Isithat true, generally?
A Okay, Generally,
Q  Generally, when someone is having a

159

A Mo audible response)
0 Have vou ever seen a person die o 8 video,
sickling to death?
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I A Bysickling? Mo, I'venot seen that — | *  thatactivily. .
i Q) Okay. !  Okay. In other words, ITan activity is
: A = bt T've seen, you know, in training, in *  poing on, an athlete seems to be stroggliog —
*  mwedical school — Y certainly an athlete that hos & known sickle eell
& 0 Animations? *  trait — the understnnding B immediate ntervention,
" A We deal with childsen with sickle cell ¥ gtopping the uthlede from farther netivity?
T gliseaze, I've seen clnical — I've soen plenty of 1 A (Wimess nods head)
& people in erisis, veah, Ful not an athlete, s That's comect.
! [} T'm not supgesting that that = that iz . 0 Ckay,
18 shorfeeming on your part. That's @ = i A The first step woald be remeving from
3 A Yeah = wey
i () - a real aoswer, und 1 appreciate it i i} Plense continue, sir.
L Given that limitation, what is the extent of i A Axthat pobnl, 5 possible, you'd want to
¥ your knowledge; in other words, the training and | ' take vital signs i you have & blood gressure cufT,
1= pducation you've had with regard (o sickling? Y umm, or, you kneny, 3F you'se claser 10 & medieal
18 A Sickling? Ui, it's - 1t would be — ¥ facility, to take ntal syms and then asses their
g ) You ean give me a general — T mental status.
i A Yesh, Ifs part of - f's part of yoor - i 0  Let mestop yoo there.
1 you know, anybody who is fellowship-trsined in sports | A Yeah
1 medicine woubd have, you know, gencral knowledge, = €} In this ense, intervention and = 1 want ta
% whether you pickied that up at & conference o reading | o back - just o second. I've got it here,
32 arieles an yor own oc e - the information = I think in your press confidence = in the
1 provided by the NCAA. | ** press conference, you = you were quoted as saving:
= 0 As a matter of fact, you made it a pointto | ' "Towards the end of the workont, the medical staff
3 not onby get the information, you expanded on the | **  motheed that he' -- meaning Mr. Agn, "was having some
163 164
*  information and tried io act &5 8 conduit to give thot 1 difficulty completing the worksut. And asa
?  imformation to those that should be charged with that ?  precauntion, his activity was immnediately stopped.”
' knowledpe st your University, right? x That would Beean & soon as be took a koee,
L) A Yeah, That was my — | was trying — * e was stopped from participating further, in
L ) That was your infent? ¥ practical application of what we talked about today?
¥ A Yeah Before the MOAA ¥ A I's my undersianding: He tock a knee, The
i ) Okay. Then vou feel, then, mavbe competent T pthletee truiners went up. He was irving 1o continue
* to answer this question; What is the treatment ¥ onhis own —
§

prteco] for & sbiekle cell orait athlete who is seen
strugzling doring a conditioning sessbon? Listall
the things vou're suppeosed o do.

A The treatmemd prosceol? 1f the athlets —
wall, the way the strength-and-conditicning staff
14 — the training stafl is instracted, i they see
anyiling that i3 conceming whatsoever, they'ne
immediately, emm, oetnicted to sop the potivity.

3 To - tostop the activity, to stop the
athlete?

A Swop the othlete. Stop the athistic =
right Mot the whole activity — the athlate's :
participation within that activity,

0  You may have misstated there. [ just want |
I e clear.

T stop what, sir?
A The shudent athlete from participating in

163

0 Okay,

A = and the players were frving 1o help him
thit the tramers stopped that, and they, umm, you
know, nssessed him for mesdical,

) ['mnot talking aboot the graduate -

A Yeah.

) —irainee.

Bt the — but the head trainer would be

Mir. Jackson?

A Yes

}  Okay. And sccordieg to what be told yoa, he
immedintely intervened when the gentleman, Mr. Agu,
fook a kiee?

A Yen

L8] ﬂi!y.

A Yeah,

QA as Tar as what e told you, prior to

165
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that point, Mr. Agu had not had any difficultics in
continming with the exercise or participating in
that — in the hill drill?

A That's correcl.

) Okav. And he specifically told vou that,
right?

A Yes

) Did he tell you where he was located as he
observed these teams going up and dovwn the hill ten
times?

A He said he was somawhers in berween, in the
middle,
Middie of the hill?
Yes
5o he could see bath the botiem and the top?
That's coresl.
That's what he told you, right?
Yes,
Okav, And that would be importanl. As we
talked about earlier, observation posts by the
obgerver are very impartant?

A Agree,

@} Okay. Then what would be done? Pull the
mihiete == well, inke the vital signs, it appropriate.

In this case, what would -- what would

Ll sl o S =

1£8

And then you would meaiar very clely for
aiy decline. 5o looking for mental states changes,
changes in vital signg, if vou had theo.

) Which he had. Between the sireicher risde —
sorry — the cart ride — between the time he was pal
on the sireicher and downhill — by the time be god to
the down jpart of the hill, he becane unresponsive,
Youve telled about that

A That's accuraie.

()} Goalend.

A And then, at that podnt, iF somesne was
shwn to be obtunded or decreased in mental stane o
any sort of declioe that was out of the ordimary,
then — then you would activate EMS, attach an AED,
and then — depending whess wou're at, of courss,
whats available 1o you, what services — o ygen and
I fluids, if passible.

) Ohay. Do vou think — as a medical dactor
in charge of this team's wellare, do you think it was
imsportant that the appropriate equipment be there in
the case of need by a student athiete Hke Mr. Agu?

MR HOSEING: That's vaguae.

THE WITHNESS: 1 think it needs to be
wccessibbe. But @ dom't-- T don't know if it
ficcissasily needs to be thers aif all times with every

LGB

Mr. Jackson be charged io do?
A Well, if you cam, you woukd want o geta
blood pressure and pulse,
I know he tried bo fake Ris pulseand Ted
hid his hand away, didn's want to be atiended i, He
tried to take his pulse.
0} Who told youo that? Mr, Jagkson?
A Yes. That's comect.
0} Taold yoo that Mr. Agu pushed his hand away?
A Yes. He said he was fine and —

(Coughing)
THE WITHESS: — wanted to kezp going.
BY ME. YEREIL:
3 Okay. And b this ease, the histortan is
Mr, Jackson, eorreci?
A That's comest,
Q  And then what's the next portion of Use

prtscol?

A Then = and again, this would all sort of be
simulancous. And then, depending on the
evvironment — 5o if they were hog, debnedrated, you'd
wiand i caol the athlete; if needed, hydrats the
athlets. In this case, they gave him watsr, He was
drinking wafer.

Ummn, and that weouid be the next siep.
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BY ME. YERRID:

Q@ Oy, Wefl, when you say "accessible,” vou
mean in the — in the peneral vicinity of the where
the exercise is taking place?

A Wihin minutes, veakh,

)y Well, ito yon knaw why this exercise was
taking place outside af the normal area whore Hee team
practiced, on n kill in the parkiog lot?

ME. HOSKIMG: Lacks foundation sbout the
"normal area,” bat —
BY ME. YERRIIX

O U'mzorry. Where was the normal avea the
team praciiced?

A Football practice. or conditioning?

)y Conditioning.

A Lenm, typically. either within the waining
facility ar in the stadivm,

) Oy,

A But they had been known in the past io deit
ot in that < those lots. Befors Ted,

0 Actually — actually, vou mentioned that,
and youn said ic wasn't that lot, It was another lot
that they may have nsed. You've already -

A Yeah Before Ted. Yeah. Our foccbal]

)
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b feam, simce T've been there, has wsed owside Y traingr in the fleld = wherever the field i — when
T facililies, Before, they have run over hills oat *  asickic — sbehile eoll athlete is - |5 belng
2 behimd the stadiums Hie all teams de. Al teams can ¥ emerted?
4 beall over campus, X A Itis pvailable within proximity, It was
- Q Okey, Well, 1 don't know — and you ean F avmilable
®  help me with ihis = bat 1 don'i know if yoor K )  lsn't the time of adminlstration critical in
T expericnce inclades feams praclicing, running ap asd " asickling athlete — the time of administration of
¥ doown a hill ten times that's a parking lof, un asplali *  oxygen in 4 sichling athlete, bsn't it eritical?
" parking I, ’ & 1 don't krovw how critical it s,
i Is that what  the hifl you're talldng 2 0  Okay, Where ene minute or iwo minotes woslid
1 ghout? Is that the hill we're tabldng about? Was ¥ make a tremsendous difference in the pateniial outcome?
1 that the asphalt parking lod? i A 1 don't knovw —
H A That they - they had dae this day? Yes. = MR, HOSEINGE It's arparmentative, and i
1 The nsphalt parking lot right cutside the nerth " calls for speculagion. ICsincomplete hypothatical.
B funnel, M BY ME. YERRID:
= )} Isthat, do you think, within the proziniy M Mo, But if you don’t know, you can just
Y of whire you wowld have life-saving devices like ' say, "1 don't know,
% pxygen cquipment, of cetera? " A 1don't know, At sea level, I donat think
o A Well, you waontld have emergency equipment  opxygen — [minod suse solymen within a minete ar
1 wwithin — within mimutes, ves, That was within the B fwo— | don't koow iT amybody coulid say that's
o procimity. #* gritical
- ) And you think it would be okay to o bave 5§ 0 Okay,
A gxygen equipment there on the hill? S A | dont know,
o A I helieve it would be akay AN 0 Okay, You - vou don't know —
" Q Whyt 3 A Mo
17a 172
g A Because if's within close proximity. : €} —right?
# And really, oxygen s - s~ ifs ot o : A Tdonot know,
¥ mecommendation. ['s - it would not necessanly be " QDo yor know I oxygen adminlstration ks
¥ something you hove with every person — or an athleie Y peeommended by the folks that do know abeut treating
% tramer. Just like an AED, you have i within [ % the sickling sthiets?
¥ mimstes, | ¢ A Yes. But it’s not reeommended 1o have
z [} Okay. Let me gel this straight. ' oxygen withathlctes af ali times. K's not for that
, A Yesh b altitude,
2 0} I just want to be clear, b 0 Okay. Okay. You see on 344, whea we talked
= A Yes, ¥ ahout — cannot be — | menthoned that the sthioge

) This isn't my first sickle casc.
But you're saying oxypen is not &
recommended protecel for a sickling athiete?
A I they wers — if they man into issie -
if — if available — like in MATA puidelmeas, 1f the
axygen i3 available, you'd want to use that,
But | consider oxygen and TV fluid as son
of that next level of care an athletic trainer
wouldn't necessanly be resporsble for.
) Oh,no. I don't think an aibletic irainer
actually could even administer an 1V, could they?
A Dnless they were trained by the EMT or
something like that, no.
) Bui the oxygen adminkstration is — why
wirithdn't -- why waulin't oxygen be available to the
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canmot be eonditioued ont of the trait, earlber.
What des it say there, that first line?
A “Adhleres cennol be eonditianed oul of the
Lrall®
QA e looks like you've made "cannet™ in
big beld and red-lined?
A (Witness nods head)
0 Red golor — I'm sorry,
That's & faet, isn't it? Athletes cannot be
comnditiomed oat of the trait?
A That iis correct,
) I they've got the tralt, they're gaing to
have the traie?
A Correet.
) Repordless of haw well they're eondilioned?
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‘ A Correct. T 0 Ok, Al righi, And 1 wani 1o be sare -
. ) Okav. And If you go fo 345, that's what you 1 wand o be sire that type of up and down, with —
* were just talking about: Hydration, moniloring the ! you elyviously were familiar with il beeause you know
* arhlete, the alfitade kssuc. ' abwut the athlete resting — gedling some —
B A {Wiiness nods hewd) 3 A Mm-hmm,
*  Q The—thecondition, as best you canyeven | * Q- sirike that — being less exerted on the
* though, you know, you can't condition the athletc oul | 7 way down as n form of some reprieve, but you talled
%  of the traii, those are all the things you've covered ¥ about how an athlete would go up and dow,
! mod heen kind enough to share with us today, right? ? S your're very familisr with it the
X A Yes 10 aetivity?
a () Ohkay. Turn to that noxt page = and I don't A A Yea Yes, [am,
2 have a number on that, unfortanately, e ) Ohkay.
n A Yegh. I sesits missing, but it's 1 A Mm-hrm
" betwesn — o () How anch time do you think — you would
s ) That's okay, * pefimare it woold take an athicie, ata normal paee,
33 1 ihink — I think it shoubd be 3446, 1 going up and down one thme, the Lill — If you
ol A Yep. Vo traverse op and down — just your best estimate?
T ) Okay. But voo know which page we — we're = A Could you define, like, a "nonmal pace™?
' hath om the same page, " Like—
s That's talking about if any symploms or = ) Mormal athlete on the rope drill,
#  glpns, immediately cense all wetivity," right? =4 T ey, what are wie talldng about?
= A Yes. = A Tasked that question. and they =aid
., 0 Now, | asked von before if you knew exacily i1 probably less than 8 minute up and then —
# wwhat the drill was, and you said vou did; that vou 7 Q) What?
¥ learned about what the drill was botls that day and e A They said begs than a minute was what T was
174 17a
Y eertainly the duys that followed? Y given to go about 70 - if I'm comect, about -
* A That's correct. ¥ 70 meters or yards up, and then coming down — go o
L 0 Okav. You're aware that it was a continuons | be a tofal esfimate — [ would say aroumd a mineie,
" drill where the participani stadent athloles would ' pwo minutes,
¥ have to go in saccession ten times up Chis hill and b 3 That would be each trip, round trip?
¥ back? i A Somaybe three, four mimutes each trip,
7 A Yes, |2 % Q  Okey. Times ten?
; 0 Okay, Withoot stopping, without rest? ! A Yeah,
’ A Well, the rest was built o an e dewnhill 3 ) MNonsiop?
¥ portonofit. Thal's my understanding, = A Dhelieve (e whale workout, | think, was an
o Q0 Well, it may be restiul to a8 doctor watching ** hour. Yeah.
12 iy bl the athletes were never allowed to stop. They | 7 )} 1I'm not talking about the whole workout.
2 were gobing up to the top of the hill, back dovwn to the ¥ That hill drill -
¥ bottom of the hill, then back ap the hill, | A Which would be six manytes for the whobe
= And voun're saying they were resting as they o tnip.
Y were coming down the hill? s €} That hill drill, nonstop, let's use the
17 A There was less than — it was bess than 1 lower estimate.
M fhe — the exertion polng . 1 A Yea
i3 Bat in termé of was there n actual break - ) Four minutes. Wonld be 40 minufes of
#  where they did nothing, no, w0 oy knowledpe? I3 continnons exertion? Yes?
21 21X

R I R
TR

4} [t was continue — what —

A Yes

) == we'd eall in sports — we've dooe some
sports — but "continweus activity'™?

A Yes

175

A Ve,
) Do yon think that that - strike that.
Were you consulted about that before that
drill was put into place for these athletes?
A Mo, | was oot

177
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) Were you aware that that student athlele
that had been disgnosed to have sickle cell trait was
going to be part of that excrcise before it happened?

A Noooe ever made it spécific = this & pan
of e their normal iraiting,

)} Giving — I'm sorry.

A I mean, Tdidn't know specifically they were
going (o be doing that workout, ne

() Given respect to HIPAA and not encumbering
vou with the difficulty of the question otherwise —
don't diselose any nomes — but were there other
glelde cell tealt athletes involved in that exercise
sesgbon’

Yes.

How many?

There were bwo others —

ey,

— krsoowy &t that teme.

I you know that they - those athietes
were going to e subfected to that exerclse before it
oecurred?

A Mo

Do vou think, glven the nature of the
exertion, the length of the exertion, and the known
complications that ean happen to slekle cell tralt

SE0=00

178
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exereise? .

MR, HOSKING: Sorry. Once again, T don
wanl o nterfere, but you say "Do you think.™

ME, YERRID: Yes.

ME. HOSKING: 1 get the feeling yoo're
asking hirm what he thinks right pow.

ME. YEERID: Moo Wo. Moo No. I'm sormy.

If e was there that day, &3 the team
dactor -- and [ know he wasn't - and I thoaght you
might objest it wasan unfor guestion because you
waren'l there and — and nobody has eatahlished that
he had difficulty on Hill Mo. 6 traverse yer.

Bt asauming that it happened - pick any
one, I'm just picking 6, 17 he had difficulty on 6,
of the type you've deseribed, you kanow, the slow
motion, the distress, e celera, do you thank 1t would
have been approprizte to wail htwever many minutes it
took to get to — however meamy Bl traverses it would
have tken 1o el to Hhll Traverse Mo, 97

THE WITHESS: | think if | was there -

ME. HOSKING: I'll ehject, |'s an
incomplete hypothetical, calls for speculaion, and
it’s an expert-bype question,

BY MR YERRITx

()} Goahead. Yono're the team dogtor,

1840
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athleies, that vou should have been consulted before
they engaged in that effort?
ME. HOSKIMNG: TH object that if's
eampaund,
I assume vou're talking about his state of
poinad at the time and not cumently. Trae?
ME. YERRID: T'mi niof sure.
Can you read back the question? [ don't
think [ was talking abour staee of the mind,

{Record read back by the Court Beporer)

THE WITHESS: We. [ think it was within
puidelines.
BY ME. YERRIIX

) D you think that exercise was npproprinte?

A 1 thonght it was reasonuble, ves,

Q0 Had it been observed — now that you've been
Kind cnough to demonstrane that you know the - the
specifics of the exercise - had it been observed that
Mr. Agun — and I'm talking specifically sbour
Mr. Agu — was having difficulty on Lap &, 1 say
"Lap 6" meaning Hill Traverse 6 =

A Oy,

) == outof 10,

D you think [t would be appropriate to wait
wntil Traverse Mo, @ ar 10 to pall kim from the

173
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A 7T was there and T =aw something that
concerred e, | waald gtop the activity immediately:

) Right thén an == on =

A IF it was something thar was concerning that
I snw, given the whole picture, [ would stop the
acivty.

) Traverse No, 67

A Atany point,

3 IF it was Traverse No. 7, you'd stop it
during 77

A If it was something that concemed me, yes

0 Well, If the athlete demonstrated the
syiiptoms that vou were kind enough to deseribe, thai
wonld lkave been justification for you fo stop that
athiete participation right then, wouldn'n it?

MR HOSEING: Same objections,
BY MR YERRID:

) If vou had observed what you said was a
sickling athlete's symptoms, would thit have been
enough justification to stop?

A IF i was kind of the whols constellation
and just the overall clinical piciune --

0 Ye

A —because some of the stulf, you camt
ahsarye.

181
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1 mesm, it soot of a general seaen, it
was poneerming me, yes, [would have supped that,
0 Dkay. Well, of course, to stop it, yoa“d
have (o observe it
& Raghe,
3 And if vou weren't elmerving il no way
vou'd know i, right? g
A Exaetiy,
€ S0 vou, as the docter who wasnt there that
day, would have no way of knowing what went on, would
you?
A Twes not fhere toobderve 1 just - based
on the history that | e grven after the fact from
the — from the athielic raining stafl and then scane
of the siwdents,
O Ldke you've tob mee ad least len times in
this deposition, you have to rely on the history
that's glven o yoo?
A That's correct.
0 Okay, 1 think we've talked abount the
panishmcnt drifls. | wae't touch upon it again, bt
you said you'd not heard the lerm ' punlshment dellls"?
A I've oo heard thae specificalby used. no
)  Should a conditioning program be designed
from & physklan's = tenm physician™s slandpein o

o ol R e e B W
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BE e DWW R S AR

Why not?

— in peneral.

Why not? _
That's not = just not the system that we
ha

SR oD

Why aren’t you included in the design with
regard = or — or — and supervision of the programs
that imvolve gickle cell trait athletes?

A Letme — let me clarify.

O Okay.

A Ifsomeone s g spacific — i there = an
injury or medicnl isses, on an individual basrs -

Q Right.

A — we have comvemsationg widh
sirengrh-and-condiiomng on en mabividieal basgs -

0 (eay,

A — bt overall esign for the team, T'm not
consulted on.

¢ (kay, I'm notseworried about — although
I clidn’t want fo seund cavalier — 1'm not so worried
aboul fhe team at this point a5 [ am about the sickic
cell trait athletes.

What role did you have, if any, in the

design of the profocols, the programs, the exercize
regimens for the sickle cell tralt athletes?

M OE Jd O A = A e
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182 184
build toughness? They've now heen identified. They've been
A Tdoo't think that medical has a mic book singled out.
on toughness. What have yoo dene us the tenm dactor to

Q Do you think it's dangerous to hive
conditioning sesslons built o -= to build toughness?
I'm using that word as defined.

MR HOSKING: Yeah. il just olgect that
it's, Lo -

MR, YERRIL:, If you don't know st
“toughness” means, you doo't have to answer.

MR, HOSKING: It=vague.

Bul again, you're asking him expert
questions, 1§ be had an opinion abot it then, fine.

Bt if yeus'se asking hin as he sits here
todday as &n exper, n,

BY ME YERRID:

3 I'msorry. Asateam physician, aren't
you = don't you have a role in deciding whether or
net conditioning sessions and drills and the
aotivities of student athletes are acceptable or not
acceptable from a medical standpoint?

A Yes If ] saw something that veas
upacceptshie, 1 would lave & say in it, but I'm not
included in the design of strength-and-camdifioning
PrOEmifms -

183
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erordinate cfforts to ensure their welfare and safery?

A Solalucate yearly the
strength-and-condisnioning stofT and the coaching staff
of all sporis.

0 Right.

A And especially these thas are spons thal
have mo sickle cell trait. We goover the NOAA
gubdelines and Bsues reviewed in those guidelines,

And the biggest thing that [ hit o,
apain — because me one should ever have a probizm
with trzit i they speak up when they have symptoms
and they're not pushed beyond limdts and they siop
thetr activity = i make sure thar that covironment
i5 fosterad by the conching s, 1S Bot punrive,
ihiey're not pushed, and that they ste.

That's kind of my Big thing, and ['m
coafident that - that all coaches in sports on cAmpues
aed that message.

0 Critical to that is the carrying oul of what
yon've counseled; correct? The practieal application
of what you've told folks (o do, ey have b de i,
You depend on them to do what you've asking them o

1E5
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& Correet.

 Okay. And that would include the strength
conch, Mr. Harringtan, correet? Mo doubt you"ve had

spectfic discussions about sickle cell trait

athletes — in partcular, Mr, Aga - with
Casch Harrington.

A That's comect.

) Oleay. Whe would bave deslgned thase
programs such as thar hill deill? Who would have been
invalved in that elrele?

If you don't have particutar keowledge, wha
wonld viu have expected to design it, since you said
voin weren'l included?

A Yeaho Tdenot know. -1 believeil's
the sirtngthening-and-conditioning coaches only.

3 Okay, Okay. And despite syhatever edacation
and training vou've given to others, vou would agree
ithat if that advice and cducation and profocol [s mot
followed, bad things can happes to sickle cell
athleies?

MR HOSKEIMNG: Tt's arpumentative.

THE WITHESS: [would agree if you don'
follow these and they're nat allowed 1o set their own
pace and they're pushed. bad things can happen.

las
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beping to struggle, do vou assume, a5 8 medical
duscior, that he's sickhing, knowing that be has a
sickle cell trait?

ME. HOSKING: It's becn asked and answered,

THE WITNESS: I think vou would act as if
i1’z a prssibility, yes.

BY MR, YERRID:

3 A possibility or 8 — that’s -

A Youwould

) = the assumption you go under, and vou take
those precautions?

A I 1'was concerned and 1 saw someons that
had gickle, I would — that would be high up on ooy
Tist, but it woulde't be the only thing [ would be
concemed about,

I'm not surgesting -

Yes,

= it would be the only thing, but --

Yeah,

— it would be right at the top?

It would be up there, ves, sbsolusely,

We've already gone through the protecol
Tes,

So I won't go through thet,

Yes

bl = BB e Bl o o R o
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BY MER. YERRIT)-

0 You expect bad things to happen i you allow
ihat to oceur?

A Yeg

0 1 esked you before iF Mr. Agu had ever had
poy problems with any of ihe activities ke had
underwend in the several vears he played foothall ar
the University of Califorain. You said mot to your
knowledge.

If & sickle oell frait athlete = in

particular, Ted Agu —=who was = he was in very goud
shape, wasn't he?

A 1= far his -

) Asfar as you know?

A For his position, he was in good shaps, yes

Q[ mean, you examined him. He was one of the
more in=shape athletes.

A Tewnrds the end of his caneer, yes.

) Well, we're tulking abogt the end — toward
the end of his career?

A Yes Yes Yes,

() All right. As far as you know, he rarely
hael problems In the practice arena, eorrect?

A As Taras 1 know, yes.

} Okay, Odary. I an atklete like Ted Agu

g7
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0 Is sickling - from what I've gleaned — and
1 dhom't te pait words in vour mouath, Dr. Batien = bui
from what 1"ve gleaned, sickding i maore of & grodual,
uh, omset than, say, o cardio ssue?

Ts that what we've = what 1"ve gleaned,

A Yeah Ii'sinteresting. Like | say,
they're discovering more and mare that s eoe really
knows why people die of sickle cell trmit, but
repartedly, i's — it @5 typically mmech komger, yeah,

It's niot —

) Minutes as opposed to secondsT

A Sometimes hours o days even,

) Point well takew, bot 1'm just saving one is
alerost instantanesis, one ks over 3 gradoal —
gradusted period of time, from minautes to hoars, and
you just said o duys."”

A Ingeneral,

} I"monly talking genernlities.

A Yeah Yeah,

3} How long was it — in particular, in this
case, what's your understanding as of = of = strike
that. I"m sosorry.

How lang — how muoch ime expired between
the time Mr. Agu took a koee and the time be died?
ME. HOSEING: It's been asked and answered.

las
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MPE. YERRID: It may have been, Counsel, |
apolopize for this.
ME. HOSKRING: Mot necessary.
THE WITHKESS: ve asked, amd they said less
than 10 minutes. That's the best estimaite § could
give you. )
By ME. YERRIDY
) Ohay. Do you know bhow Bong it takes for s
sichling athiete to get to @ podnt where death is
imminent? In other words, you said it was s gradual
process. How long dovwn the time lne doowe go before
death is an Inescapable coneclusion?
A 1dort think amybody knows that, 1dan't
think there's a specific tme,
) Isthere a known time of opportanity o act?
A Mot that [ - not to my knowledge. Imean,
s 5000 as possible, it I don't know of a specific
window of oppormanity that if you don't et within
X mmoant of time, that death is immanenl
0 Well, unlike the heart etiology, with the
sichding, you woulll agree that chances of survival are
ineh beiter If you take a proper precaution and
interrupt the sickling? =

ME. HOSETNG: Calls for speculaton.
Incomipleis hypothetical.

ur
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&lao am athlete's hean, which iz a normal adapratic.
Sa it eould mean both, depending: but in general,
peaple - lay waild — enlarged hean amd hypenrophic
cardiomyapathy, in thelr minds, probably not.

) Okay. When yoo say an “athlete’s heart,”
that mxight be consistent — woald mean eolarged,
meaniog it woild be muscalsr?

A I's enlarged, but it%s not parhologic.

There's ne - 1t 8 normal adaptetion o training.

) Okay. Soan athletes heart can be enlarged
Iecause of the normal progression of goed conditinning
and eonstant exercise?

A Correct.

)  And not a congenital issue where they are
born with an ealarged heart, bot thev're a
senngrapher?

A They're actually ot often borm with it
They just have the pene for it

0 Okay. Sorry.

With HCM and cardiac arrest, s it typdeal
ihat a persen that has that onset, that etlology,
wonld struggie for minates, or would that be mare of
an instantaneous demise?

M. HOSEING: It kacks foundstion. 1t's an
incamplete hypothesical. Tt calls for speculation.

133
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THE WITKESS: Yeah The soomer you would, 1
wirild sy if's reasonable (o believe that it would be
mors successful. You'd have o better owicgane,

BY MR. YERRIY;

) Okay. And just 3 couple ather quesiions on
that polnt: "HCM," what docs that mean?

A Hyperrophis cardiomyopathy,

) Which means — 1 understand what that -
what HOM stands for,

What does ie mean? What — what oecurs?
Whint is the procesy? I you were talking to a
layperson: "Oh, they died, HCM" —

A HCM. It's an -— a genetic condition. Thers
are many variables of that teat affect the heart
musche. And it — ultimately, the — typically, it
disrupts the conduction system of the beart and cauges
arbyihmiz.

) Do seme people In the world call that an
"enlarged heari"; athletes have an enlarged heart?

A Yes Some people will say that,

QA liyperson?

A Yes,

Q) Arcwe tulking about the sante animal? TCM
is a meedical term -

A Some peopls say an enlarped bearn, too, 18

1%1
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BY ME. YERBEID:

Q1 you don"t know, it's fine.

A Yeah

0 Domight e o bl question.

A Repeat i apain. I'mosormy.

) Veah. I"m just savieg: Athletes with HOM
ar eurdise arrest, da they normally struggle for many
minutes, gay, 10, 15 minntes, ar is it more
tirpe-centerad, like, vou know, 1 ta 2 or 3 minutes?

A Ii's not mecessanily the — the fypical
seemanio where they struggle for many mimites wath
HEM, Mo, it's not typical,

What wouhi be typical?

Typical =

I or 2 or 3 minufes?

Yeah, Exacthy, | mean, you could —

Okay,

I1's pessible you could go inte an abrosmal
rhythie, g0 back (0 8 mormal chytfun, and then
iecompendate back min another abnormal dythm, 19%
passibde, which weald account for some - some pericd
that's nol inslantanesus,

1 And there is always ¢xceptions and those
types of things?

A Yes

El =Rl B
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() But in most Instances, there typically is no
breathing in a matter of a fow seconds, and then,
what, v-fih, that sort of thing?

MR HOSKING: Same chjection.

THE WITHWESS: 1 don't know about seconds;
buit, veah, i0s faisly rapid,

BY ME. YERRID:

Q  Did 1say "secomds™? I'm sorry. Hundred -

A 6D,

60 to 120 seeonds, something like that?

A Somewhere in that balipark

0 Let me se if 1 can skip all this,

Yeah. 1 never nsked youo - [ don't think 1
did, IT I did, you can correci me.

Did I ask youo how that pasitive sickle cell
trait test vould have bren disseminated? In other
words, who would have gotten it?

A You did not ask me.

) Okay. Can you refresh me to that?

A Yesh Soifitfs—

) Ithink I read somewheres, In some document,
where it's supposed to be disseminatedl.

A In the medical recard = the medical record,

I R S I
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iinder theéir wastch — of course, anything can happern ot
ary fime, and I want them to have that information s
s &5 poasible.
BY ME. YERRILF:
€ You want to eonvey that Information becanse
it's critical information, You want it done withoot
regard to any calendar event.
You wani to do it 25 svon 1 possible?
A Correct,
Q [Fmsorry. Did 1 interrupe? [ didn's mean
.
A Ti's okay,
3 1 probably did.
A Oy,
0} Al right. I apologize. 1 didn®t mean do
that.
So you would have told Mr, =
Coach Harrington aboat Ted Agn's sickle cell trait,
correct?
A Coorecl
0  Okay. Would there have been unyone clse in
that line of communication, or would he have
disseminated that information, then, to whoeyver he

» So when someone's positive, | go straight 1o *  felt appropriate?
¥ the strength-and-conditioning coach and the cosches -- H A Twould have asked him to educate his staff
154 158
; ) That would be Coach Herrington? ¥ at thet initial meeting, but then (e whole staff ig
% A Conch Harrinpton, ¥ still educatad on the vearly basis.
! — andd alertthem. So when he came on, 3 0 Dkay.
1 because of the — the educationil sesston, we would b A Swrength-and-conditioning and coaches.
% typically bold in Augnst — and | can't remember when ¥ ) Tell me: Did vow ever tell Mr. Jackson that
¥ hestarted, but if if's — if [ know sormeane i3 " Ted Agu had sickie cell trait?
' responsible for them, [ don'twail until the education f A Yes
* geagion. I go o them immediately when they come on : ) You specifically have a recollection of
I L]

e R i e~ ™
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and say, "These are the three - yon know, these are
people an your ieam that have that.” And we po aver
the guidelines.
0 You gothe extra mile —
A Personolly,
) -—~to make sure that that's done -
A Yes,
3 - regardiess of what the — the cafendar
schedule says?
A Exacthy.
O Okay.
A Right. And then —
Q) Why do you do that, Dr. Batten?
MR, HOSEING: If wou want to finish with
your answer, vou cast go ahead and fimish -
THE WITNESS: Oh, I'd justzay 1 do tha
just because you don't wamnt - if any activity is

1595
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.

1z

that?

A Yeu And they have access to g written —
we hnwe a lizt of afl people that's mainigined,

) Sp there's mo doubd that D, Batten told
Mr. Jackson, " This athlete has siekle cell trait™?

A Nodoubt.

) Okay. Is it Cal's policy, as the team
doctor, for evervone at the workoot to know that a
particular athlete has sickle eell trait, like
Ted Agu?

A Can you define "everyhody™?

{} Noi the other players, necessarily.
Everybouly in chiurge in @ supervisory position;: A
position coach, @ strength coach, line coach, D-line
or (-line, whatever.

A L=

£} 1 just don't know how far. I'm not irving
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Lo bge- A A No, There isno policy.
H A Yeah The strength-and-conditioning cooches ¥ @ Either for or against, there's simply oo
3 because, to my knowledoe — * policy?
1 ) That's— L A There's na policy.
] A —noone has ever had an issoe with s Q) Okay, Youwould agree, having knowledge of
® ponditioning, But all coaches cutside this raining ' mn sthlete’s stotus, especially ene having sickle eell
7 condition on a calendar basis would know that, Like, T trait, is & preventative measure?
' pvery vear, they getthat But— yeah. Everybody 3 A Yes
T who supervised that workowt would know, yes. 1 O  Ohkay. Yoo would also agree that fast and
2l (3 Okay. Well = L pardy imtervention is a key to a preventative measure?
12 A His position coach woold know, 1 believe I s A Ihelieve that's - thats true, yes,
32 palked 1o the position coaches 3 QWi talked about that,
H 0  Mr. Agu's position coach? A A Yes
o A Yes, ” ) Inm terms of likefibood of success, you —
i ) Tell e about the Interns. You know, we ¥ wou're mware that sickie — siclling athicies, if
¥ have always bad an issue. You sald -- what did you **  properly addressed, can reeover and totally recuperate
Y gmy, the intern — what — ' within a matter of minates?
A8 A If- ol A Exnctly.
18 ) = wasan infern— who was it that was o }  How aften do you train or edacate the
* with == let me finish becanse she can't take it = people, the staff folks at Cal?
2 dgwn - wik with Mr, Jackson? [ forgot —- I'm sorrey, | 7 A For, umm, all sporis, including football, 1
¥ 1 forget his name, 3 just - yearly,
L A Mike Jones, = O Yearly for all sporis?
L1 ) Mike Jones. b A Al sparts. They might be in different
& That's 3 hard pase to forgel, sn't it? ** vemues; bus For football, in particular, cach year
1548 200
- Pvlr. Jomes, wizat was his role, apain? b proundd the start of cemp,
d A They are praduate essisiams, So pesple - A 0 August?
1 fhey intern a graduate assistant. [t's kind of - : A Yeah Auwgust
*  they use the name — the reason why they don't wse s 0 Okay.
5 "intern," it sounds like they're not certified, but - A End of July, carly August. [ attend a scaff
' (hey're fully certified athletic fraineTs, f  mesting, snd we po over, you know, our policies. And
7 0 Was he told by you, or was that something ¥ they're all made aware of who i= positive, and they
" that Mr. Jacksan would have sonveyed o i, the # sign a form that savs they were there.
* gickle cell trait — 2 {Discussion off the recard)

A lewould have been conveyed by the athletic
traimneT.

{} In other words, yoo don’t recall sitling
down with Mr. Jones. You would hove sad down wilh
M. Jackson.

And then what —

A ldontrecall, Bat, you know, 1mely on
the heads of those departments, and 1 just disseniinate
that information io -

)  Any rule, Dr, Batten, about the school
telling the paremts?

A Mo, absolutely ned,

) Okay. And so that might be a prohlem il
ety were adults under HIPAA conveying that
information withaut the sppropeiate waivers, but
there's no policy about parests’ involvement?

199
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ME. YERRID: I'msorry. [ want to — give
e Exhibits 8 and &, clean ones, Bates-stamped (62 and
OLoS.
BY MRE. YEREIT:
Q) We've talked nroand it, Dr, Batten, but [
daon't think I put inte evidence the test results,
A Okay,
) 1'm going to do that now.
A Obkay.
2 Tdon't recallect that they were a pari of
nnything we pul in thus far.
ME. MURFHY: I'vo gor Bates Mumber 62
anad 107,
ME. YERRIY Right. Il put these inas a
cumulotive exhibil,
What number 15 thie, ma'am?
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THE REPORTER: 7.
THE WITKESS: 107, you said?
BY MR, YEREID:
Yes, sir. If you could look al 062 =
062 savs —
= 0107,
- "Eolubility t=st."
Excuse me?
62 is the sickle cell solubility, the
gorCening lest.
Right,
Then 107 ...
Would be the fellowing, follow-up, right?
Let me pet to it
I think that's the electro —
That's just oy note. s not the achal,
Look ot this. 1t°s voor note.
What does that note mean?

A Oh, yeah, Bocause [ had to call - send it
Back 1o the lab becsuse they didn't take enough blood,
They had to send him back for the electrophoresis —
for the actual test resnlt.

)  Goahead and find that if you can.

A Yeah, Because this is not — we switched
meshical record systems, 5o things aren't in

p ol Y alh Yo

Lo o e o e ]
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st
-

hiad the lab oo it 5% they aotomatieally, i
positive, send it for the electrophoresis. Bul they
didn't take enough bload. Sa 1 sent him back for
the —

[} That's why I wanl ta have all three
paginations included because it's consistent with your
testimpony.

A That's fine.

) This ks nod consistent. Ti looks like it's
incomplete, They didn't have crough biood. So | want
o pet page 3 —

ME. HOSEING: That's it right here,

ME. YERBID: 1f you can pull it out, Dectaor,

Yeab, [don't meed it 1 wouald prefer if
you pall it out, and well give vou yours back,

And we nesd 1o mark it 85 a composite
exhibit.

MR HOSKIMG: That's fine.

ME. YEREID: We'll give it back to you.

We don'l have that pape for whatever reason.

M. HOSEING: Okay.

[ thoweghi this was your binder.

THE WITHESS: Irisn't ours,

ME. YERRIDE. b's curs? Good. Then keep —
Ied me have i,

202 204

b chronolozical order, i THE WITNESS: [ don't think that is aurs.

. Let's see what — skle cell, * Ours s the white label.

B Right here, " ME. HOSKING: That's ours. Ths is gurs,

o ) Can you pull it — what Bates stamp is it? ' This iz a copy of what was provided to you guys. 1
* el pall it out. *  want to make sure you have 1L

. A L0060, X ME. MURPHY: ['m sure we hive it 1 just
& (3 ['m going to have (o use yours. You're ' don't have 1t in —

' going to have to pall it oat. 4 ME. YERRIDY: [ don't mean that you didn'l,
3 A Oh, wait a minuez. Let me — hold on. | *  Counscl. Please — [ didn't mean to — [ don't mean
33 e o that. 17 you haven't provided it to ws. We don't have it with
s Mo, That's not — s, and I apologize,

EX
iR
L]
L
16
v
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MR, HOSEING: Hang o
MR, YERRID: 1 don't want to give your
lrwyer's stulf away.
THE WITNESS: Here it is.
ME. HOSKING: Yeah,
ME. YERRID: Do you mind if we take that?
We'll pat it back to you out of here because [want
15 - what [ want todo is put — Counsel, [ want to
put these three in
MR, HOSKING: Yeah
BY MR, YERRID:
) He did mention — you may recall,
D, Baiien, you mentioned there wasn't enauph blood,
A Yeah, They did the screening == the way |

203
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MR, HOSKING: Yeah, It's what [ do.

MR, YERRITY, We're poing to mark this as
Composite Exhibit Mo, & —

THE REFORTER: 7.

ME. YERRID: 77 Theee pages.

BY ME. YERRID:

}  Doctor, take a look at that. Make sure that
that glves the complete siory with regard to the
positive blood test for Ted Agu.

A 062 shows the initial screening, and that
was — the report date was &292010.

That same day, this wes 2 message sent —

) I'm sorry?

A by ntedical - by the Jab. So they
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conncled kiny, and then on the 20 — July 2nd is the
report date, ot the draw dace, but the repo date
fior thee —
Okay.
— elecirophoresis,
Oleay.
Yoeal
If you don't nidnd handing i fo the eourt
reporter, thank yme,

(Deposition Exhilit M. 7 marked)

BY ME. YERRID:

0 We're gerting to tee conelision.

Lt me ask vou a few ather questions, sir,
abwrt the driil, and "o talldng about the kil drill
ithat wieve discunssesd at length foday.

Were you ever fobd thid Ted Agn had falien
twn, pussibly three, and a5 many as four iEmes during
thit drill before there was intervention?

A Mo, 1 was noL
) Would that have made u differesice 1o you had

S a o

- - - # - - W -

o ae W m aF  w
@ i u B & F o B - O

hinve students that help out — you know, water and —
they're not really responsible for medical care,
They're just there to kind of help oul.

) Well, when it says "maltiple members of the
medical staff.” | peed to kmow who were you referring
(£

Mr. Jackson?

A Yesh

) Mr. Jones?

A e

Thee athletic raimer, certified athletie
trainers.

0 Mr. Jackson, Mr. Jones?

A Yes

) All right.

A And there might have been znother certified
thyere, and 1 dom't recall now. But I know he --

) I need you to think for a second because we
don'l koow of any other certified trainers -

A Yeal The only two that 1 know of were

# you been tobd (hat? # 1lyose nwn.
22 ME. HOSKING: Object Same thing, if's — H 0 And we - ai least, based npon our
it BY ME. YERRIT: o imformation, we do not believe auy doctors were
" ) In your conchision = ¥ present; is ihat scourate?
s ME. HOSKTNG: Calks for — L A That ts accurate.
208 208
. BY MR. YERRID: ! {} Were the doctors avallable — team doctors
- } — about what might have caused his ¥ pvailable should they be nesded the day of the hill -
! problems? 5 A (Mo audible responss)
. ME. HOSKING: Calls for speculation, It . 3 The day of the hill drill, were the team
5 an incompbeie hypotherical, * doctors available?
. THE WITHNESS: It could change. g A Can you describee, like, "available®™ in terms
L BY ME. YERRID: T opf—
g (3 Okay. You said moltiple members of the g Q) Could they come if they were newded?
k] L]

medical siaff were present.

Who were vou referring to (hat day when the
press conference eccurred the date of his death? Who
were multiple members of the medical stoff that were
present at this hill workout?

A There were — [ know thers was Mike Jones,
the certificd — well, Robbiz Jackson, certified as
thiz Tvead trainer.

) Oiber than —

A Mike Tones,

() Other than —

A There were some student sports medicine
interns that were also there,

{} Sayithat agaln,

& Bports medicines interns

) Who was there?

A D don't know the narmes, but they're -- we

207
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A I0T was summoned, ves, | could come,

)  How long would it have taken you to get
there?

A Toenty-five minates.

) Okay. Were there any doctors clozer that
were on cally in other words, any doctors that were
avallable to Mr. Jackson should he need nedical
Imtervention?

A Do, at that time of day, the wrgent care
was cloped, 50 no, thene were nod 1t would just be
me

) Okay, And I'm not faulting yoo.

A Yeah

0} Yoo were off that day, and there's no issue
that von were nat — you were not called, correct?

A Iwas called after e was sent to the
ambulanee.
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& ) You were called after the factT ' respond to things such as o skckbe cell trult
4 A Yes, Y eoflapse?
i ) But a8 a practical matter, von weren't S A Thene's an emergency action plan thal's on
*  called and weren't able to get there or delayed In ' Fibe, nnd (s posted, umm, that we go over cvery
® petting there. Thal was not part of fhis— ! ywar that talks aboul what to do in the event af gny
¥ A Mo ¥ sor of emergency.
? )~ this case — ' 0 Okay
5 A Mo, ! A Which i == sickle cell woald fall under,
2 0} - a least as we've anderstood it? 3 Q0 Okay., Awnd Mr, Jnckson would have known
= A Mo, Thal's accurate. o aboat that?
1 0 What day of (e week was (his? H A Yes
s The urgent enre hud closed? i 0 And that plan should have included, should
i A They open o 8:00, it mot, the presence or planned necess do g physician
e €} What day of the week was it: Monday, Y far prompt medical evaleation of the situation?
M Toesday? *" A I's mare = the emerpency action plan we
i A [ don't remember. ¥ pave on file is fos, wmm, moene ar bess, EM S aceess,
i February Tth, was it o Friday? ¥ Kind of the logisties of extricating someone who i in
2 Q It was a Friday? 3 W g diffleulty
E A Yenh, A MR ¥ERRID: [ think P'm doge, Let me jusi
= Q2 And it would have beon after the urgent care | * check
= closed? A (Proceadings powsed bricfly)
47 A Urgpent care is not opened yot. This is ol BY MR YERRID:
* early in the moming. o 3 Do vou know wha hired Baman Harriagloa? Whe
i ) Excose me. Right. This is x-something in “ would have been respoasible For hiring him?
= the morning. TE A Tden't know spiecifeally.
210 2132
7 A Right % Do you knew who woild have been responsible
= Q I'm sorry. Not after they close. *  for hiring Mr. Jackson?
A This was slx-something in the morning. .. & A Typieally, the azhleics depaniment and the
* So the urgent care had yet to open at 8:007 | % athletic trainer,
d A That's comsct. ¥ ) The head aiblefic tradmer, or Uee athleic
K ) There were no doctars available within * director?
? 20 minutes or 50, and no doctors were present at the | 7 A Mo It would be the — no. The sthletic
b sesslon?  derector would nat.
¥ A There was no doctor presend. And the ooky 7 Q Tt woukd be the bead =
M, o A Athletic tringr ar — viah - wha, in this

L T T R T R T
R e W H-O e A B W B Wb R ow

doctor, me, would be instructed to call, would not
b — you know!, the athletic doctor woaldn't be there,

Q2 Who would have picked that time for thal
drill and designated that particular type of drill and
the nature of that drill? |

A Ddon't know the answer. 1—1~
strenpih-and-comdinomng coaches, (o my knowledge.

(} Im the normal course of affairs, that woold
tre == sl vior wosild have expected to do that
scheduling and that design of the drill is
Conch Harrington?

A Yes, Yeale Given the other restrictions,
elassen o coters,

(Diszussion ofF the recesd)
BY MR, YERRID:
{} Is there any emergency action plan io

211

case, is also one of the adminisimicns,

Q  Okay. Ithink we've highlighted it, bat in
shekle cell trait, early recognition is critical,
right?

A Yes

) Prompt treatment b critieal, right?
A Yeo
) I yom bave two athletes, ase with sickle
cell iraif and ope withoal, would you intervene seoner
to a sickie cell tradt atlilete if the absolufes — iF
the athicics are showing identical sipns of Tatipne?
A I
0 Yoo have two sthlotes -
A Tdentical? 1 mean, again, il it Jooked
concerning and oot of the ardinary, given the
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CIrGUmslanges -

}  But they're identical. You've got two
athletes - 1 know it will ooly be a scentific
experiment and an intellectual exercise.

A Yeh

0 You've pot two athlcles — one wills iraif,
one without — showing identicsl svmploms that are
comeerning.

Which one would you go to first?

ME HOSKING: Incompleie hypothetical.
Calls for speculation.

THE WITKESS: 1 would g to the sickie cell
trait athlete,

BY MR. YERRII:,

0 Why?

A Because of the trait. But it mav ool be a
good decision because someone else could have
somzthing more dangerouws, and that could not be
sickle. Soit's totally = agmin, very hypodhetical,

0 Okav. Did you conduct any wrilien
interviews of anyboedy after the death?

A Written interview?

O Yes. Did yvou— do vou any interviews and
reduce them to writing?

A (No awdible response)

SR SRR T RO S

ib
i1
1k
13
T4
LB
ie
L
L
1%
d4a
=i

EE
=4

A Yeah,

Q And it looked like it had -

A Yeah, Tt was bulbel poimts, but it wasno't
COTHEMPOTANSngs,

) Yoo mentioned vou talked fo two players, sud
voun gave s their names, and [ appreciate i,

You alse now have told ws you gat down with
M. Jackson and went over bullet points, and that was
roduced to writing. 1 think it's been produoced.

Ii's abont a page?

A Xeah, Yeah,

It didn’t spund like 8 narrative or an
interview.

Tt booked like just a page of bullet points?

A Yeah. It was,

)  Hew did that come about? You amd ldm
discussed what should be done and & checkdist of what
things were done?

A I'think we were just psked fo — I think we
were just asked to summarize what wos documented in
those mestings with the team.

) Dkay.

A Yesh

) Awmvbody clse that you talked to? You
meatiomed Mr. Jackson and the two players.

2186

i} [hoes that make sense, the question?

A Moo Ddos’ —

€ Lot mie tey it agaln. That was a terribke
question.

Adter Mr. Agu died, did you alk fo some
folks ahami whal happened, why il happened, and dry to
Nind oof the details?

A Oh, ves: Yes.

0 Okeay.

A Yel

i Did you reduce any of thoge altempts or
Intervicws to wriling?

A Mo,

) Dioes that make sense to yaoT

A Yeah. Ddd | write anythmg dowr?

{3 Motes — ['m nof telking abowt any Tormal -

A [think the anly thing that | — 1 don’y
Enovay if | wrole it down, bt Raolshie and |, after one
of the <= | can’i remember i 1t wag one of doe weam
mzetings that we wrote H down = | don’t reenember,
Bt | thirk we had ooe documend alter 2 leam meeling
that we kind of weni over,

()  Ballet points?

A Yeah, Bullet poims,

0 1 was produced to 257

215
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A Umm --

Q) "I you talk to Mr. Harrington about this?

A ldid, but not — youa know, we didn't have,
like, a hig - we talked — [ didn't have a huge
sit-down with it, but after the Fect, obvioasly, we
gai down, and he was —

0 Did you ask hdm how in the waorld this esuld
happen?

A 1 didn't neceszanly wse those temms. Mo, [
just asked lim what happened.

) Dl you ask him how something like this
coukd have hoppened?

A Mot with these specific weords,

Q) Okay. What did you = what -- what was the
purpose of sitting down with him?

A 1 don't know that T ever really had a big
git-dowm with him after the fact. 1t was — [ really
don't recall any conversation — specifics of any
corveraation T had with him,

Bat, you know, [ asked the nabwre of the
workoul and, you know, the hiziocy that was gven (o
me. 1 didn't see snthing that they did that was
nappropnate,

)  Did vou think that that — were voo led to
Delieve that that dreill, that kill deill had been done
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1 belore? E D they have asthma? Do they have
3 A 1 asked afier the fact, and the answer, from o allergies?
4 what | remembser, is that 1 think they've ron that hill 2 A I's everything.
Y before, but aot with the rope, was my uederstanding. ’ ) Crkay.
i 1 hknow it%s your understanding, ¥ A 50w
. A Yes o ) But above all, it's the welfare of the
* O My questlon = " sickle cell tralt athiete that has to be consldered as
: A Yeah ' & prioriv.
' () Notwhether you ohserved - 3 You'd apree what that?
Ly A Yes " A Iagree with that, yes.
i Q  DNot whether you endorsed it R €} And that's what vou try to do in veor
- I'm just asking: ¥You were informed that *  professkonal responsibilities?
¥ there was nothing out of the ordinary aboui this e A Yeah. Twould hope so. Yeah,
" drill, that they had done it before. b ) Thai was a softhall,
i Is that what was tald (o you, Dr. Batten? o With regard to new exercises — and 1
A A T was never told that wae specific — that ¥ wndersiand you were told this wasn't a mew exercive.
Y% that type of activity, thot level of exeriion, ekin 1o i A Mu-hmm,
- otler things they had done - it would be commensurate | 7 Q It bad been done before. In fact, more
¥ with sff thev've done ot the time before, Yes, B ardoons exereises have been dome. | understand thai’s
Ll ) And that they had done things on hills ' what you were told,
o agteide the stadium before and that it was not sut of | *7 A Mmehmm,
= e norm? @ = Bat il in fael, 0 was a new exercise, had.
bt A ¥ea. They've dons things hander than this. # ot heen done before, and was extremely challenging, in
T Weph # the case of a sickle cell trait athiete, sach an
¥ Q0 And you were assured (hat that was (e case, | = exercise ghould anly be introduced inoa gradusl fashion;
218 220
* gorreci? * you wauld agree, wouldn vou?
» A Yes. | mean - yeah, L ME. HOSKING: Hypothetizal, 's eompaund,
3 ¢ And vou, again, kelng Dr. Batten, M.D,, ' its incomplete, and it's an expert questian,
' relied on what you were told? . Tl ask himn nat to answer the quesion,
7 A Yes, * o [Witmess metructed nol (o enswer the question)
L 0§ Tovour knowledge, did Ted Apu ever have any ¥ BY MR YERRID:
? problems completing any conditionimg workout the > 3 Okmy. Now I think I'm done if I can just
*  eatire time e was at the Undversity of Califormia? Y finish one st area, All right?
x ME. HOSKING: Asked and answensd % A All mght,

L T T P e Y PO & R o S P Y
o owr ok P om E. om s Mm M m W W D

[T
[

THE WITHESS: Mot to my knowledgs.
BY ME_ YERRIE:

0 Would yoo agree that workouts that are
commenced oo seon or ere oo intense would be
dangerows for sickle cell trait athledes?

ME. HOSKIMG: Vague and argumentalive

THE WITHESS: Yeah, | mean, oo — it is
Sort of 4 vagus question,

BY ME. YERRIL:

O Iiis vague.

A Yeah I-

0 1 ean'd give you specifics,

A Yesh, Too mbenss 5 - i's mone than just
the intensity. It's given the whole dstion: Are
ihey hyadrated; are they sick; 51 hot cat; is it at
altitude?

21%

) Don't ever trust 3 lawyer that says thar.
1 must ask you, sir, without invading your

personal space, what's your relationship with
Damon Harringtos?

A Professional.

) Okay, You're sel personal fricnds?

A Mo

) You don't socialice?

A Tdonot, MNo

) Okay. How many times have you met with him
simee Mr, Aga's death to talk aboot this?
Guesstimate.

A We never bad any formal — just kind of
casial.

£} Five, ten?

A Thrce, four, mayhe,
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3 O Ohay. A [(Depositon Exhibat Mo, & marked)
" A OHT the top of my head. b ME. MURPHY: For the record, it's
'O Okay 1 Bates Mumber 609 through 636,
u A And more of it was me just kind of = yoi y BY MR. YERRIL:
% know, he felt pretty bad — sor of reassuring him and . ) Are you familiar with bow te read these
®  makirg sure that he has suppart, ¥ sirips?
i O 1ildnk vou've answered this. 1f yon did, 1 : Obviously, you are.
" apalogize. . A Tosome depree, yes, but I would not — 'm
= [hd yon meet with him when he arrived in the ¥ nota cardiologist
W gpmmer af 2013, Coach Harrington? [ think vou said i ) 1 understand.
11y did H The day == the — with an HCM cardiac desth,
ol A Yeo Ldid ¥ doesn't the AED typically say to shock? Typieally?
d ) That also would include the express purposs 5y ME. HOSKING: It: an incomplste
 of educating him, which you've slready described; am 1 | ** hypothetical. Calls for speculation. Lacks
¥ right? ¥ foundation.
e A Yes. And the others. i THE WITHESS: It depends what the fhoythm is,
X | dido't mean to leave thom out, but T think 1" Depends on the time.
¥ yom mentioned that you, without regard to the ey BY MR. YERRID:
¥ ealendar, you made a point to mect with bim = 1 (} What abuut with Mr. Agu? I'm trylng to be
- A Yes 0 epecific.
] ) - aboul the shckle ool tradt athlete? ¥ ME. HOSKING: Same objretions.,
u A Yeg a THE WITHESS: It did not call the shack.
2 €3 Athletes — excuse me. 2+ The AED did not ask for a shock to be given.
1 Did yom meet with him regarding the 2014 2 BY MR YERRID:
3 winter conditiening progeam at any polnt? s () Isthat -- [ that semething (hat vou think
Z222 el
L A No, T would be typical if a person wis having an HCM, a
& 0 Mot a specific - *  death?
# A Mo, 2 ME. HOSKING: Same objections.
A Q) You never went throwgh the schedule or A THE WITWESS: Wo. 1i's not necessarily
* discossed the program, the goals, or the specific *  typical or atypical. It's possible it would be —
U workouts, correct? ¥ ir's possible that it would be mot shockahle,
¥ A Cormreet, i BY ME. YERRIT:
’ {} The AED strip, did you look at that strip, - 0 1 understand it's possible.
Foogfr? . Bt 15 It more lkely or less likely when an
10 A Yes, [did 18 ACM [xic] death is occurring that the machine suys
11 () That's the one that you, I befieve, 1B "Ehack"?
3 gugpested to us— u MR, HOSKIMNG: Same objections,
3 A Yeah [was poingtocall - o THE WITHESS: 1--1 dent't know if |
= ) = you were trylng Lo — you weren't surc # wmuld —~
*  whether you laxed it to Dr. - 3 BY MR, YERRIL:
" A Tt was just to the coroner’s office. . 0 Youdon't know?
i ) = Dr. Beaver? o A A speaific percentoge of bme, no.
L A Yeah His office, Ry ) Okay. Duoes the AED strip in this ease of
1y ) You're not sure whether you Gaved it arnad, | "' Mr. Agu show 8 noermal beat?
% bt that's what you intended to dis 0i some point, H A Mo, Tt does oot
B ripht? u 0 Droes it show & v-fib?
2 A (Mo awdible response) o A In my opiniod, no, it does pol show a v-fil
i MR, YERRID: Do you have the sicp? b Q  Okay, And il 1 rold von Mr. Agu struggled
] We'ne going to mark that strip as a — our 0 for 10 to 15 minuates, collupsed ut least twa, possibly
5 as

last exhibit, Mumnber 8.
223

three, maybe even four times, that would be totally
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' inconsistent with what you were told, woaldn®t it? 7 i
# A Could you repest that again? Sory. :
'@ H1teld you that Mr. Agi struggled for 10, 1 sos
* 15 minutes at least, looked like he was in show 4
*  motion, collapsed at least twice, probably three B 1 doy sobermnly declare under penalty of
£ ftimes, maybe even as many as four on seversl lapsin|  ©  Perjury, under the baws of the State of Califorma,
¥ swecessbon, that would be totally inconsistent and ? that the foregoing is my deposition undar oath; that
! contradictory to what you were told? " these arc the questions asked of me and my answers
¥ A Yes It would be totally inconsisient, * thereto; that [ hove read same and hove made the
Ek 3 But il you assumed that to be irue, your M necessary sommections, sdditions, or changes 1o my
= gpinions may well be impacted, correct, Dr, Batten? | ' answers that | deem necessary,
3 ME. HOSKIMNG: Il assent the same i Inn witness thereol, 1 hereby subscribe my
U phiections, and — 1% name this disy of e I
u ME. YERRID: I'll withdraw it e
A That's all we've got. %
e MR HOSKIMNG: Thanks. ik
¥ MR YERRID: Anything else? ik
Ep ME MURFHY: Mo. e
) ME, YERRITD: Thanks for your time. Sommy. 13 Witness Signature
- THE WITHESS: Mo problem. i
i MR, BMURFHY: Tlaank woo. i
“ THE WITNESS: My pleasare, =
i ME, YERRID: | know we had to ravel out =
0 here, Usually, Po a finde sharper and not quite so o
3 peetitive, 13
226 2an
» Tharks, Coonsel, T appesciate it ' CERTIFICATION
t THE WITHESS: I have & one-and-a-halFyeas 4 0OF
1 pld 1 CERTIFIED SHORTHAND REPORTER
: ME. YERREID: 1 needed the latinde, »
i THE REPORTER: We need 1o go of T the record. | * 1, the undirsigned, a Conified Shartharsd
. THE VIDECGRAPHER: This is the end of ¥ Reporter of the Siate of Californin do borely eatify:
* Media Number 2, Volume | of the deposition of * That the fanegaing procoading were taken
U Dr. Cosey Batten, 5 befono me & e timeand place heresn sct fortl;
L The original media will be retained by ¥ That ary witnessest in the foregoing peocendings, prioe
% Hahn aod Bowersock Court Reporiers, 'e bo bestifying, were placed under cath; thal o verbatim

R T I S T IR R S S i R S R S S S
o L B e W @ om 4 om o = R By S

We're poing off the recond. The time on the

moautor is [ah pom.
{Dviscussion off the record}

THE REPORTER: Mr. Murphy, copy?

MR. MURPHY: Yis

THE REFORTER: Mr. Hosking, do you want &
capy!

ME. HOSKING: Yes Full-sized and a pdl
e-mailed 1o me, plesss, L'l give you my card,

THE REPORTER: Thank you.

(Proceedings conchaded at 1:45 p.m.)

227
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recard of Be procesdings was made by me using mechame
shorthand which was thereafier transcritied under my
idrectinn; furiher, that the foregoang = an accumbe
transeripiion thersof.

| fisrther eertify that | am neither
Tinatcially interested in the scton ror arelativecr
avipboyes of any awemey of any of the perties.

I WITHESS W REi]Efg(hf_-.mHnm ;
subscribed my mune Lo ek TR i

Carrie Hewerdine

5

Dated: Movernber [4, 2004
Cestificate Nomber; 4570
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